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SENATE— Wednesday, April 15, 1970

The Senate met at 10 o'clock a.m., and
was called to order by Hon. James B.
ALLEN, a Senator from the State of Ala-
bama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, in whose will is our
peace, grant to us the assurance of Thy
presence, every hour, every day, every-
where. As in past days we have shared
hours of triumph with the explorers of
distant planets, so now may we share
their hours of agony, of prayer, of faith,
and of hope.

We beseech Thee, O Lord, fo give
journeying mercies to the sons of this
good land now voyaging through space.
Grant that the skills of science may min-
ister to faith, and faith illumine the way
of science, and in the union of the two—
bring safely to the haven of earth and
home the intrepid explorers of distant
realms.

Grant to all who strive to perfect this
mission, insights beyond that which is
seen. Sharpen their intellects. Reinforce
their judgments. Steady and nerve their
wills. Light up a pathway through un-
trespassed space, and by Thy providence
guide them to earth and home and loved
ones. Hear the prayers which arise out
of the depth of the soul, but are too deep
for words.

May Thy heavenly benediction be upon
those who travel, those who serve them,
and those who wait. And unto Thy gra-
cious care and protection we commit
them, ourselves, and our Nation. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. RUSSELL).

The legislative clerk read the following
letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., April 15, 1870,
To the Senate:

Being temporarily absent from the Senate,
I appoint Hon. James B. ALpeEw, a Senator
from the State of Alabama, to perform the
duties of the Chair during my absence.

RiceHARD B, RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States submitting nomina-
tions were communicated to the Senate
by Mr. Geisler, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore (Mr, ALLEN) laid
before the Senate messages from the
President of the United States submit-
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ting sundry nominations, which were re-
ferred to the appropriate committees.

(For nominations received today, see
the end of Senate proceedings.)

THE JOURNAL

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, April 14, 1970, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time the Chair recognizes
the Senator from Oklahoma (Mr. BELL-
MON), in accordance with the previous
order, to proceed for 15 minutes.

Mr. KENNEDY. Mr. President, will the
Senator from Oklahoma yield to me
briefly to make a unanimous-consent
request?

Mr. BELLMON. I am happy to yield to
the Senator from Massachusetts for that
purpose.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. KENNEDY. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

PROGRESS IN VIETNAM

Mr, BELLMON. Mr. President, in line
with his policy of keeping the American
public informed about developments con-
cerning our country’s involvement in
Southeast Asia, President Nixon an-
nounced last week that he will make an-
other report to be carried to the Nation
by radio and television from the White
House Thursday evening. It is antici-
pated that this report will deal with the
progress being made in withdrawing
American troops from Vietnam and in
helping the South Vietnamese Govern-
ment to assume a greater role in the
conduct of the war and in the affairs of
Southeast Asia.

Despite the harping and jibing of
some of his critics, President Nixon's
policy of Vietnamization is increasingly
successful. During this administration,
there has been an overall reduction in
casualty rates. The number killed in ac~-
tion in 1969 was 9,414, compared with
14,592 in 1968. The costs of the war have
been lowered. In fiscal year 1970, the
costs for Southeast Asia, the bulk of
which was Vietnam, totaled $23.2 billion,
compared with $28.8 billion for fiseal
vear 1969. The Government of South
Vietnam has become more stabilized,
and, most important of all to the families
of American servicemen, more than 100,-
000 troops have been brought home.

Reckless charges have been made that
American participation in the war has

spread into Laos and Cambodia. Such
politically inspired allegations have not
been substantiated. The Nixon adminis-
tration has made it very clear that it does
not intend to involve the United States
in an expanded war in Indochina.

In light of Mr. Nixon’s determined ef-
forts for peace, it is highly regrettable
that some members of the opposition
party are striving hard to keep the
country divided and thereby prolong the
war. The statement last week by Na-
tional Democratic Chairman Lawrence
F. O'Brien offers strong evidence that
some Democrat leaders plan to do
everything they can to make Vietnam
the main issue in this year’s elections.
They are intensifying their attack on
a Republican President who has done
much in 13 months to remedy a situa-
tion which their party had been unable
to resolve in 6 years.

It is ironic that at the same time some
politically ambitious spokesmen for the
opposition party are chastising Presi-
dent Nixon for our posture in Vietnam,
they are also trying desperately to take
credit for some of the notable successes.
A striking example is the land reform
program.

With the assistance of our Govern-
ment, President Thieu was able to obtain
passage of a bhill by the Vietnamese
Legislature which will provide for the
distribution of more than 2.25 million
acres of good agricultural land to 500,000
tenant farmers on a permanent owner-
ship basis. The program is working, it is
popular, and it has strengthened both
the Thieu government and the South
Vietnamese citizens' will to defend the
nation.

It is generally recognized that this
accomplishment is a major step toward
providing the necessary incentive for
the Vietnamese people to achieve the in-
ternal strength and independence which
is essential to building a durable nation.

It is interesting to note that the Sena-
tor from Maine (Mr. Muskie) who has
been openly skeptical of the abilities of
the Vietnamese people, has now come
forth with a proposal to spend an addi-
tional $320 million for the land reform
program. It is said that imitation is the
sincerest form of flattery. The Nixon ad-
ministration and the Thieu government
have every reason to feel flattered by
Mr. MUSKIE'S move.

As for Mr. MuskiIe's repeated demands
that a new representative to the Paris
peace talks be named, this question was
adequately answered by Under Secretary
of State Elliott Richardson in hearings
before the Senate Foreign Relations
Committee last month.

Mr. President, I ask unanimous con-
sent that an excerpt from the transeript
of those hearings be printed in the
RECORD.

There being no objection, the excerpt

was ordered to be printed in the Recorbp,
as follows:

ExcerpTED FROM HEARINGS, MARCH 16, 1970

Senator SYMINGTON. . . . Why don't we put
somebody of the stature of Ambassador Lodge
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in Paris and really try to get on with the
negotiations?

RICHAEDSON. . . . We think that the prog-
nosis for Vietnamization is quite good and
to the extent that this is so, this fact in turn
should, we believe, convince the other side
that the opportunity to negotiate is a wasting
opportunity.

By that I mean that their chances of a
favorable deal from thelr point of view
through the negotiating process are not
going to be as good a month from now or &
year from now as they were last month or
last year. In this sense, the Vietnamization
process and the negotiating process have
always In this Administration seemed to be
inseparably related.

Now, so far as our representation in Paris
is concerned, the point essentially is that we
sought by every means we can conceive of to
engage the other side in serious negotia-
tions. The U.S. part in the negotiations
necessarily involves primarily the mutual
withdrawal of external forces. The other
major heading for negotiations is a political
settlement. And here it has been our position
that a political settlement can only be ne-
gotiated among the Vietnamese. The key
parties in any such settlement obviously are
the Government of South Vietnam and the
so-called provisional revolutionary govern-
ment of the Viet Cong. And so far the other
side has persistently refused to permit that
type of negotiation to take place.

And so we are saying in substance that we
and the Government of South Vietnam
setand ready to enter into serious negotiations
at any time. We have made clear that no
proposition that we have advanced has been
edvanced on a take-it-or-leave-it basis, that
the only fundamental to which we adhere is
that any political solution should be a polit-
ical solution arrived at freely among the
South Vietnamese through the process of
negotiation and elections. And so in effect
at this stage we are awaiting an indication
of the other side’s willilngness to engage in
serious negotiations, and, of course, at that
point if it seemed desirable, we would be
prepared to send another delegation head
to Paris, but in the meanwhile, we made
clear that Ambassador Habib has full power
to negotiate. He has the full confidence of
the Administration. And he is a very experi-
enced and resourceful, fair-minded diplo-
matic representative.

SymIinGroN. Well, let me say I have the
highest respect for Ambassador Habib, and
my only point is that there has been dis-
cussion of the fact that he was not as well
known nationally, and internationally as his
predecessor, and that being a point that has
been developed by many people in many
countries, we are sincere about the idea of
negotiation being an equal opportunity along
with Vietnamization which for the reasons
presented to you I have my doubts about,
then I would think that we would want to
carry out more of an appreclation of the
form of the development of the situution as
well as the substance.

RICHARDSON. Well, senator, all I can say,
I can only really add that the point has
been made primarily, and it is made often,
by the spokesman for the Government of
North Vietnam and the PRG in Parls, but
we think this is an excuse on their part, a
smoke screen, designed to mask their own
unwillingness to negotiate. They have plenty
of ways available to them at any time o
signal their readiness to enter into serious
negotiation and If at that point it became
significant to substitute a new delegation
head in Paris, we would certainly do it. But
so0 far there really appears to be nothing
in this point beyond the attempt by the
other side to divert responsibility or atten-
tion from their own intransigence.

Mr. BELLMON. Mr. President, 1970 is
an election year. It is understandable
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that intense partisanship will cloud the
judgment of candidates and party lead-
ers. However, 1970 is also a war year and
I believe that the American people will
not be kindly inclined this November
toward those super partisans who jeop-
ardize the growing opportunity for
peace.
Mr. President, I yield the floor.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, in accordance with
the previous order, the Senate will pro-
ceed to the transaction of routine morn-
ing business, under the 3-minute limita-
tion.

Mr. BYRD of West Virginia. I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

SETBACK FOR SEA LEVEL CANAL
PLAN

Mr. THURMOND. Mr. President, the
Washington Post of April 13 gave its
main headline to the report of a group
of science advisers appointed by the Na-
tional Academy of Sciences to study the
effects of a sea level canal across the
Isthmus of Panama.

Although the full report of the com-
mittee is not yet available, the article
relates that at meetings here on Thurs-
day and Friday, the group of scientists
concluded that digging a sea level canal
by the use of nuclear explosives was
dangerous and impractical. They also
concluded that such a sea level canal—
or indeed a sea level canal of ordinary
construction—would have an unknown
and disastrous effect upon the marine
life in the Atlantic and Pacific oceans.

For some time now, I have been point-
ing out these two problems to the Senate.
A canal dug by nuclear explosions would
have to be done at a site far removed
from the present population of Panamsa
and would nevertheless result in exten-
sive radioactive fallout. There are also
significant geological problems relating
to the unstable strata of the region,
which would make nuclear excavation
very risky.

No matter how such a “big ditch” is
excavated, there still remains the prob-
lem that the marine species from the
Pacific would be able to travel easily into
the Atlantic and vice versa, with un-
known consequences for the survival of
these species. Many scientists have been
concerned over this problem, and I have
introduced several such comments in the
CONGRESSTONAL RECORD in recent months.

Now we have a committee of scien-
tists that was organized at the instiga-
tion of the proponents of a sea level
canal—namely, the Atlantic Pacific
Inter-Oceanic Canal Study Commis-
sion—that has concluded that the eco-
logical effect would go far beyond merely
altering the sea environment and in-
clude effects on migratory marine species,
on terrestrial fauna and flora, on micro-
organisms, and on local, urban, and ur-
ban, and rural human populations.
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The invasion of the species from one
ocean to the other might result in large-
scale extinetion of many species. We must
bear in mind that many coastal nations,
particularly developing nations, rely ex-
tensively on the sea as a source of food
and especially protein. The large-scale
disappearance of any species in either
ocean could thus have a potentially dis-
astrous effect upon the sufficiency of food
for human life.

The article also indicates that the com-
mittee “definitely” opposes using nuclear
explosives. In particular the article notes
that the world’s tritium level would go
up about 50 percent.

The resolution to this problem, accord-
ing to the article, lies in the expansion of
the capacity of the present lock canal
with the fresh water barrier which pre-
vents the migration of salt water species.
This article in the Post concludes by
asking, “Is a new multi-billion-dollar
canal really necessary?” And the article
points out, “Engineers’ reports indicate
the present canal, with improvements,
could serve 60 percent more traffic.”

Mr. President, I have introduced a bill
for the improvement and enlargement of
the present canal which would provide
for the most efficient operation of the
canal. This plan, embodied in S. 2228,
will meet all the capacity needed during
this century and beyond. It can be ac-
complished at a savings of billions of dol-
lars over the construction of a new canal.
It can be accomplished without negotia-
tion of new treaties with Panama: and,
finally, it can be accomplished without
the environmental dangers which these
distinguished scientists are pointing out
in this article.

Mr. President, I ask unanimous con-
sent that the article “A-Canal Dealt
Blow"” from the Washington Post of
Monday, April 13, 1970, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

A-Canar DeaALT BLow
(By Victor Cohn)

The dream of a future sea-level Atlantic-
Pacific canal blasted out cheaply by nuclear
explosives has been dealt a severe blow—
maybe a fatal one—by a group of biologieal
advisers to the canal study commission.

The advisers have agreed in recent months
that nuclear digging would create too much
dangerous radioactivity, as well as other risks
to nearby populations.

They also agreed Thursday and Friday in a
final set of meetings at the National Academy
of Sciences that no one can say yet whether
a sea-level canal, even if dug by conventional
explosives, is biologically safe.

This is because it could mix Atlantic and
Pacific fish and other life forms, with possible
large-scale extinction of many species.

The biologists think at least 10 to 15 years
of intensive research are needed. For one
thing, they advise annual counts of ocean
populations, like fish and shrimps, just to
set base lines by which to judge a new canal's
long-range effects.

A set of conclusions like these is now being
drawn up as the result of the meetings here
of this group—the Committee on Ecological

Research for the Inter-Oceanic Canal, headed
by Dr. Ernst Mayr, Agassiz professor of zool-

ogy at Harvard University. The committee
was named by the National Academy of Sel-
ences at the request of the Atlantic-Pacific




11786

Inter-Ocean Canal Study Commission, cre-
ated by Congress in 1964.

The commission must tell President Nixon
by Dec. 1 whether a new sea-level canal
to supplement the present Panama Canal is
commercially and technically a good idea;
where and how it ought to be built; and
how much it might cost.

Many new ships are far too large for the
narrow passage of the present canal, buillt
early in this century. Others laden with
valuable cargoes are forced to delay passage
for several costly days because of the traffic
jam in the complex series of locks.

Some authorities belleve that the satura-
tion point of the present canal will be reached
in a few years, lending urgency to studies for
a new canal.

The blologists were asked only to design
ecological studles of a new canal’s effect, not
to say how or if one should be built. Their
formal report thus may be more limited In
scope than their actual conclusions.

All their conclusions, however, are certaln
to be transmitted to the administration and
to the sclentific community in one way or
another.

Dr. Mayr declined to reveal any of the
group’s formal recommendations before they
are made to the science academy, then to the
canal commission. But another committee
member said the group “defilnitely™" opposes
using nuclear explosives.

Mayr conceded that: “Giving you just my
own personal opinion, I think it's rather
widely agreed now that using nuclear explo-
sives is nonsensical, especially If the canal is
built near any populated areas.

“It's been established just for one thing
that the world’s tritium level would go up
by about 50 per cent.” Tritium is a form of
hydrogen produced by some nuclear processes,

Several canal sites have been proposed, In-
cluding some in llttle-populated areas that
cross Colombia and Nicaragua-Costa Rlica.
But those now most favored, it is learned,
are two within 50 miles of the present canal.
The other sites are far lengthier, and econom-
ical only with cheap nuclear blasting.

THREE REASONS ADVANCED

“I think there are three reasons,” Mayr
sald, “why nuclear blasting is unwise—one,
radioactive fallout; two, tritium level; three,
possible seismic (earthquake-causing) effects
of blasts near any populated areas.”

Study of nuclear blasting has also won
little recent backing from the Nixon admin-
istration, though the Atomic Energy Com-
mission still thinks there is an excellent
chance that it could prove safe and economi-
cal with more development. Sovet officials re-
cently said they are planning some extensive
nuclear digging, on the basis of what one
U.S. official called “more extensive tests than
ours."”

The AEC did six canal excavation experi-
ments between 1962 and 1968, setting off de-
vices around 350 feet beneath the earth. The
last blasted a crater B52 feet across and 208
deep.

“gs in all cratering experiments,” an AEC
spokesman reports, “some radioactivity was
released. But it was a comparatively small
amount—most 1s trapped in the crater bot-
tom or comes back in earth-rock debris
thrown around the crater.

“We found you could go back to the area
and work within several months. And we
would expect by the time the canal is bullt—
some years away—we would have explosives
that release much less radioactivity."

The AEC is working on "“cleaner” explosives
at its Livermore, Callf., Lawrence Radiation
Laboratory. But it also says it needs “at
least" four more cratering tests before it can
say whether nuclear excavation is a good
idea.

NONE IN BUDGET

None is included in the AEC's fiscal 1971

budget. One was planned for this year, but
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was finally set aside to concentrate on the
Livermore research.

“We've already told the President we can't
define the feasibility of nuclear excavation,”
says John P. Shefley, executive secretary of
the canal commission, “But we certainly
think the nuclear experiments should be
completed.”

The idea of U.S. nuclear blasting anywhere
in Central America has found little favor in
State Department halls, many diplomats see
it creating only anti-American feeling, even
if fallout is minuscule.

“But you can find all sorts of opinions, and
no determination has been made,” one official
sald. “No one has faced the question fully,
and no one needs to for several years.”

Here, some sclentists disagree, though they
are aware that the canal commission test
incidentally, used a 35-canal being built for
around 15 years. “Once projects get going
and reach a certain size,” one scientist sald,
“it's very hard to choke them off, even if
many people then feel the 1dea is ecologically
poor. Look at the S8T.”

The latest AEC cratering test, incidentally,
used a 35-kiloton device (equal to exploding
35,000 pounds of TNT). One estimate has it
that digging a canal would take 36 megatons,
or the equivalent 1,000 35-kiloton bombs.

But it 1s the ecologlical consequence of the
canal, no matter how it Is dug that has
worrled the blologists most.

A Natlonal Academy of Sclence publication
last fall credited committee members with
saying that environmental effects would go
“far beyond" merely altering the sea environ-
ment and its life forms, “and include effects
on migratory species, on terrestrial (earth)
fauna and flora, on microorganisms and on
local urban and rural human populations.”

This report said that: “While a few suc-
cessful migrations have apparently taken
place between the oceans, there has been
nothing to equal the predicted inter-Oceanic
migrations that would be inevitable if a
sea-level canal were Dbullt. Many sclentists
believe the invasion of competitive marine
fauna on either coast might result in large-
scale extinction of many species, an irrevo-
cable catastrophe to sclence and a loss to
future generations of men.”

The biologists have some interesting ideas
about how it might be possible to prevent or
minimize mixing of the oceans. These include
bullding effective tidal gates and keeping
them closed at high-tide, and building a big
man-made lake in mid-canal—much 1like
Gatun Lake, which has served the old canal
as a highly effective blological barrier. Salt-
water specles get into the present canal de-
spite its locks, but seldom get across this
fresh-water body.

A problem here, Mayr said, i1s that “no one
knows yet whether such a man-made lake
can be built.” In all, he guessed, some $20
million a year ought to be spent, starting
soon, if a new canal’s ecological consequences
are to be estimated and, hopefully, mini-
mized.

REPORT DUE IN WEEE

The biologists’ major recommendations
should be turned over to the Science Acad-
emy in another week. A more detalled report
will be made to the canal commission by
June 30.

A major question the commission must ad-
dress is: Is a new multi-billion-dollar canal
really necessary? (Cost estimates so far have
ranged from $115 billlon—for a nuclear job—
up to 83 billion.)

Engineers’ reports indicate the present
canal, with improvements, could serve 60 per
cent more traffic. But it still could not handle
big wide-beamed alrcraft carriers and super-
tankers.

One commission job, therefore, is to bal-
ance a new canal’s cost and value agalnst the
cost of a large oil pipeline across the isthmus,
to transfer oil between super-tankers.

The commission, headed by Robert S. An-

April 15, 1970

derson, head of a New York investment firm
and former secretary of the treasury, meets
here every two months. There will *“defi-
nitely” be a report to the President by Dec.
1, Sheffey said, despite two previous one-year
delays.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres~
ident, I ask unanimous consent that the
Senator from South Carolina be permit-
ted to continue for an additional 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ILLEGALITY OF THE 14TH
AMENDMENT

Mr. THURMOND. Mr. President, in
yesterday’s Evening Star, Mr. David Law-
rence again pointed out a significant fac-
tor in the problem of North-South rela-
tions which has plagued this country
for generations.

Mr. Lawrence points out that the 14th
amendment was never legally adopted
under the procedures prescribed by the
U.S. Constitution and that the Southern
States were forced to accept this amend-
ment at bayonet point.

It is ironic that the instrument which
modern so-called reformers rely on in
their campaign for what they call “jus-
tice” is itself rooted in illegality and vio-
lence. It is no wonder that such an instru-
ment is a source of division and hatred
and has become a curse upon modern
life, which remains to divide our people.

Mr. Lawrence concisely summarizes the
black page of history surrounding the
adoption of the 14th amendment. It
woud be well for all my colleagues to re-
fresh their memory concerning this
travesty of justice and subversion of the
Constitution.

Mr. President, I ask unanimous con-
sent that the article entitled “Rewrite
the 14th Amendment?” from the Evening
Star of Monday, April 13, 1970, be printed
in the Recorp at the conclusion of my
remarks.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

REWRITE THE 14TH AMENDMENT?

The South would probably swallow its
grlevances over the defeats of Jndges H:a.yns-
worth and Carswell for seats on the Supreme
Court if the majority in Congress would
help correct the worst fraud in American
history—the enforced “adoption” of the
Fourteenth Amendment, on which numerous

cases In the desegregation controversy are
currently based.

Few people today know about certaln un-
disputed facts of history which occurred
just after the War Between the States ended
in April 18656—that the Thirteenth Amend-
ment, abolishing slavery, was legally ratified
by state legislatures in the South as well as
the North, but when the Fourteenth Amend-
ment was proposed, it seemed to be con-
fronted with fallure. It takes three-fourths
of the states to ratify. In this case, 16 out of
37 state legislatures did not vote to approve—
just a little less than half. Outside the
South, six states had falled to ratify, and in
the South 10 had rejected it.

Congress had ousted all Southerners from
their seats In the Senate and the House,
and then passed a law of coerclon. It pro-
vided that military rule be established in
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the Southern states and that none of them
could be regarded as in the Union unless
they “ratified” the Fourteenth Amendment.

Amnesty to former rebels had been de-
clared in May 1865 by Presldent Andrew
Johnson because the war was over. In 1867,
under penalty of continued exile, the South-
ern states were told specifically they must
ratify the Fourteenth Amendment as the
price of readmission to the Union. In one in-
stance, a general sent down from the North
presided over a state legislature.

When Secretary of State Seward in July
1868 was faced with the problem of pro-
claiming “ratification” of the Fourteenth
Amendment, he sald frankly that he wasn't
authorized “to determine and decide doubt-
ful questions as to the authenticity of the
organization of state legislatures or as to the
power of any state legislature to recall a pre-
vious act or resolution of ratification.”

He said the amendment was valid if the
original resolutions of the Ohio and New
Jersey legislatures were to be deemed effec-
tive, notwithstanding subsequent rejection.

Many noted historians point out in their
books that new state legislatures in the
South had been elected to function in 1866
after the war, but in 1867 were put under
military rule and the senators and repre-
sentatives from the states were denied seats
in Congress. President Johnson had vetoed
the measure. It was, however, passed over
his veto, and, of course, no Southerners were
there to vote.

The Supreme Court of the United States
20 years later refused to rule on all these
illegal procedures, claiming they were acts
of the “political departments of the govern-
ment.” This was obviously a means of avold-
ing a decision on a tieklish question.

But several decades after its passage the
same Fourteenth Amendment is being used
by the high court to regulate the opera-
tion of the schools by the federal govern-
ment, hitherto a function of the states.

Clearly there is need for the American
people through their representatives in Con-
gress to rewrite the so-called “Fourteenth
Amendment” and to stipulate where state
rights begin and end and where federal
power may be interposed.

The people have every right to erase from
the record the chapter of history after the
war was over by which the states in the
South were coerced—some by military
power—to "ratify” an alleged amendment to
the Constitution.

The facts are avallable in the history
books. They are unquestioned. If America is
to live happily as “one nation, indivisible,”
the mistakes of the past will have to be re-
examined. It means building a new respect
for law and a restoration of confidence in
national concepts of the Constitution.

No longer would it be necessary to worry
whether a Supreme Court justice came from
the South or the North or the West or the
East.

For if the Constitution hereafter defines
the limits of judicial power and the func-
tions that are beyond it, and requires ad-
herence to the existing amending process
alone as the way to obtain change, there
is little likelihood of any regional resent-
ments arising in the future.

Racism would lose its fervor because peo-
ple in all sections of the country would then
feel they were being treated alike by the
Constitution.

ORDER OF BUSINESS

Mr. GRIFFIN. Mr. President, I intend
to make a brief reference to some re-
marks made on yesterday by the distin-
guished majority whip, the Senator from
Massachusetts (Mr. KenNepy). I have
notified him.
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I suggest the absence of a gquorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will please call the roll.

H’he bill clerk proceeded to call the
Troll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

POSSIELE IMPEACHMENT OF MR.
JUSTICE DOUGLAS

Mr. GRIFFIN. Mr. President, a news
report this morning refers to a state-
ment made yesterday by the distin-
guished majority whip, Senator EKEen-
NEDY, indicating some criticism on his
part of a speech to be made today by the
distinguished minority leader of the
other body, Representative Forp, relating
to the possible proceedings to impeach
MTr. Justice Douglas.

I do not know exactly what the major-
ity whip said on yesterday. I have no
copy of his remarks, My purpose this
morning is not to be critical of the ma-
jority whip, but to take this occasion,
as the whip on this side of the aisle
with a leadership responsibility, to cau-
tion my colleagues in the Senate—and
perhaps to advise the Nation as well—
concerning the very solemn responsibil-
ity of the Senate, and of certain re-
straints necessarily imposed upon Sen-
ators, under the Constitution, in a situa-
tion such as this.

I can understand that it might be
tempting for individual Senators to in-
volve themselves in public discussion of
the merits or demerits of the possible
impeachment of a Supreme Court Jus-
tice. And yet, each Senator should rea-
lize that it would be a serious breach
of his obligation under the Constitution
to do so.

Under the Constitution, of course, the
House of Representatives has the sole
power to bring charges. In effect, as I
understand its role, the House of Repre-
sentatives acts in the capacity of a prose-
cutor and grand jury; it determines
whether or not there is sufficient evidence
to impeach the accused.

If the House in its wisdom should vote
to impeach, then the Senate, under the
Constitution, has the sole and solemn
responsibility to sit as judges and jurors
to hear the evidence and to determine
the guilt or innocence of the accused.

The distinguished Senator from North
Carolina (Mr. ErviN) on May 13, 1969,
at a time when there was some specula-
tion about possible impeachment of Mr.
Justice Fortas, made an excellent and
learned statement on the role of the
Senate, and I shall ask that pertinent
portions of his statement be reprinted
at the conclusion of my remarks.

Mr. President, only one Supreme Court
Justice in the history of the United
States, Mr. Justice Samuel Chase, was
actually impeached by the House and
tried by the Senafe. In that instance
the Senate found him not guilty of the
charges. But, a number of lower Federal
court judges have been impeached by
the House, found guilty by the Senate,
and removed from office.
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In order for the Senate to be in a po-
sition to carry out its solemn responsi-
bility under the Constitution, Senators
should be particularly aware at this time
of the importance, not only of keeping
an open mind but also of refraining from
public statements which give the ap-
pearance of having prejudged the case
against Mr. Justice Douglas. A statement
in the Senate questioning the motives of
House Members comes dangerously close,
I suggest, to giving the appearance of
prejudgment on the merits.

Accordingly, I wish to reiterate and to
underscore the words of wisdom and cau-
tion expressed on an earlier occasion by
the distinguished Senator from North
Carolina (Mr. Ervin) who, needless to
say, is a former State supreme court
justice and an eminent constitutional
lawyer who commands high respect in
this body. I commend his advice to the
Members of this body on this occasion.

Of course, I know not what the deci-
sion of the House will be with respect to
the suggestion that Mr. Justice Douglas
be impeached, but I do know that the
Senate as a body—and each Senator as
an individual-—owes a solemn obligation
to Mr. Justice Douglas and to the Nation
to hold itself and himself in a position
which will enable us to carry out our ulti-
mate constitutional responsibility in a
manner that will be objective, without
prejudement and without the appear-
ance of prejudgment.

Following is a statement by the Sena-
tor from North Carolina (Mr. ErvIN)
which appeared in the CONGRESSIONAL
REecorp for May 13, 1963:

CONSTITUTIONAL RESTRAINTS ON ACTION
REGARDING SUPREME COURT JUSTICES

Mr. ErviN. Mr. President, for the last 2
weeks, the Supreme Court has once again
been the center of public discussion, as it
has been so often In our history. There is
general agreement that the situation which
now exists amounts to a crisis for the Su-
preme Court of a seriousness rarely matched
in our history. In such circumstances, the
obligations placed upon each Member of
Congress, on the President, and the Court
itself require thoughtful consideration and
a strict adherence to the Constitution.

Much is at stake. More is involved even
than the reputation and integrity of the
High Court. The very independence of the
Court may be threatened. We must all rise
above passing temptations and insure that
however this matter is resolved, the damage
to the Supreme Court will be minimized.

The Constitution provides that all Federal
judges shall retain office during “good be-
havior,” which means that judges have ten-
ure for life. Excepting only resignation or
retirement, there is only one method by
which a Federal judge can be relieved of
office—that is by impeachment according to
article II, section 4.

Under the impeachment provisions, the
House of Representatives must bring charges
that a Federal official has committed “trea-
son, bribery, or other high crimes and mis-
demeanors.” The Senate has the sole power
to try impeachments brought by the House,
and a two-thirds vote is necessary for con-
viction. The responsibility placed upon the
Senate is an awesome one. Only once before,
in 1805, was a Supreme Court Justice brought
to the well of the Senate. This was the im-
peachment of Justice Samuel Chase, who
was charged with rendering decisions which
his political opponents disliked. However, a
Senate composed largely of his political
enemies refused to convict Justice Chase.
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The precedent established was that judges
could be impeached only for violations of
law, and not for their political views or for
decisions they handed down while on the
bench. This precedent is a foundation stone
of the independence of the Supreme Court.
While the Court is not and never should be
immune from criticism for its decisions, it
should remain safe from retribution based
upon partisan’ politics.

The responsibility of the Senate to sit In
judgment In impeachment cases imposes an
obligation to act in the highest traditions
of judicial propriety. In such a proceeding,
each Member sits as a judge, and care must
be taken not to prejudge the issue, or to
appear to prejudge it by taking a public posi-
tion. In spite of the recent demands for in-
vestigations and inquiries, the Senate should
move cautiously in view of its ultimate con-
stitutional responsibility. In this matter, the
Senate must await the actlon of the other
body, for the Constitution gives to the House
of Representatives the Initiative in these
matters.

The restraints placed upon the President
by the Constitution are even more strict than
those placed on the Senate. The Constitution
glves the President the power to appoint Su-
preme Court Justices with the advice and
consent of the Senate. But it confers no role
on the President in matters of removal A
Federal judge Is immune from action by the
President, and care should be taken in all
cases not to establish any precedent suggest-
fng that the President has any power or
influence to discharge a member of the ju-
diciary from office.

Restraints are also imposed on the courts
themselves. Each judge is an independent
officer. His authority stems directly from the
Constitution. Judges are not dependent for
their positions on the good will or tolerance
of their brethren on the courts. It would be
most unfortunate if the independence of the
judiciary were weakened by making judges
subject to the opinions of other members of
the judiclary. Courts are ill-equipped to dis-
cipline their own members, and it would be
an unfortunate development if any court or
judge—even the Chief Justice—had any role
in resolving questions such as the one we
now face.

This serious crisis will eventually be re-
solved, if not by voluntary action, then by
operation of constitutional procedures. In
the meantime, I would hope that every pub-
lic official would carefully measure his public
behavior by the dictates of his conscience
and by the requirements of the Constitution.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of & quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will please call the roll.

The bill elerk proceeded to call the roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

HANOI TESTS THE NIXON
DOCTRINE

Mr. JAVITS. Mr. President, on this
Vietnam Moratorium Day, it is essential
to emphasize that Hanoi is testing Presi-
dent Nixon’s nerves. The prime motive of
increased North Vietnamese military
activity in Laos and Cambodia, in my
judgement, is to try to bait the United
States into widening the Vietnam war
into a generalized Indochina war. In
refusing thus far to take the bait I feel
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that President Nixon has shown a wise
restraint. I trust he will continue this
restraint against involvement in Laos
and Cambodia, that the troop with-
drawals from Vietnam will continue as
scheduled and that he will not be dis-
tracted by the diversionary North Viet-
namese actions in Laos and Cambodia.
Clearly, an expansion of the Vietnam
war would be strongly opposed in Con-
gress and by the Nation as a whole. More-
over, in strictly military terms, “victory"
would likely prove to be at least as illu-
sive in Laos and Cambodia as it has
proven to be in South Vietnam.

Additionally, there is some evidence
that Hanoi intends its military thrusts
in Laos and Cambodia as responses to
the 1969 offensive in Laos by the forces of
Laotian General Vang Pao and to the
more recent coup d'etat by rightist mili-
tary leaders in Cambodia. Moreover,
Hanoi, by strengthening its military
positions and sanctuaries in Laos and
Cambodia, presumably is preparing
strongholds from which it can challenge
Vietnamized provinces in South Vietnam
after American units have been with-
drawn.

In demonstrating—as it has always
had the capacity to do—the inherent
risks and potential failures of President
Nixon's Vietnamization strategy, Hanoi
has underscored the underlying policy
issues facing the Nixon administration
with respect to the Vietnam war. The
rosy glow of optimism concerning Viet-
namization has had a sobering shadow
of doubt cast over it.

However, there is no way but out for
the United States in Vietnam. President
Nixon recognized this when he said in his
recent press conference that Vietnamiza-
tion is “irreversible.” I believe that the
President will confirm this by announc-
ing additional U.S. troop withdrawals to-
morrow night.

According to recent reports, the Presi-
dent’s top military commanders have
been emphasizing the risks in Vietnami-
zation and have urged pause in the cycle
of U.S. troop withdrawals. In my judg-
ment, there are greater risks in following
a policy of stop and go with respect to
Vietnamization, especially if control of
such a policy is to rest in Hanoi's hands.

The Vietnam war always has been pri-
marily a test of will and purpose between
the Communist and anti-Communist
forces in Vietnam. There is no way in
which the United States can substitute
its will and purpose for that of the South
Vietnamese Government, short of colo-
nial occupation. This has always been the
key limiting factor in our involvement
there. It is the reason why military vic-
tory has eluded us despite the excellent
military performance of our Armed
Forces on the battlefield.

During my recent visit to Vietnam I
saw evidence that a certain momentum
had been achieved through Vietnamiza-
tion. That momentum would be lost, per-
haps irretrievably, if Hanol succeeds in
achieving a stop-go pattern of control
over U.S. troop withdrawals.

We will never know what the South
Vietnamese are capable of on their own
until they try it on their own—and they
will never know either until they try.
Nor will Hanoi.
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If the South Vietnamese cannot make
it now, there is no reason to feel that they
will ever be able to make it. I am con-
fident that this was recognized by the
Nixon administration when it decided to
adopt Vietnamization as its fundamental
approach. There is nothing more that
we can do militarily in Vietnam which
will contribute decisively to the funda-
mental and ultimate test of political will
and purpose between Hanoi and the
Saigon government.

The military situation of April 1965,
when Hanoi and the Vietcong appeared
on the verge of capturing Saigon by force
of arms has been decisively reversed. The
cost to the United States of achieving this
has proven to be improvident in the ex-
treme. Over 40,000 American lives have
been sacrificed—over five times that
number wounded and maimed—and well
over a hundred billion dollars of treasure
has been spent. A President of the United
States—elected 4 years earlier by the
largest plurality in history—has been
forced to withdraw from office. A ram-
pant inflation has been let loose in the
United States which gravely threatens
the health of our economy. And domestic
tensions and violence have reached a new
and more dangerous pitch.

The mnew situation in Cambodia
brought about by the right-wing take-
over presents a more significant chal-
lenge to U.S. policy than developments
in Laos. Offensives and counteroffensives
in Laos are an old story. But something
new has happened in Cambodia.

There is a recent precedent which
could provide pertinent guidelines for
U.S. policy with respect to Cambodia.
The ouster of Sukarno in Indonesia is
analogous in many respects to the ouster
of Sihanouk in Cambodia. The U.S. pol-
icy response to the post-Sukarno situa-
tion in Indonesia has been one of the
major successes of postwar U.S. diplo-
macy.

The United States has been very re-
strained in its approach to the military
government which ousted Sukarno. It has
insisted upon maintaining Indonesia’s
neutrality, and it has refrained from
seeking to draw Djakarta into a military
alinement. Our assistance has been eco-
nomic, provided through multilateral
channels and aimed at sound economic
regeneration. Sukarnc's charismatic,
flamboyant, profligate and pro-Peking
era of personal rule is now a footnote
in Asian history.

The similar, though perhaps more be-
nign, era of personal rule by Sihanouk
in Cambodia has left in its wake an ar-
ray of problems and policy options for
the United States resembling those in In-
donesia in October 1965. It would be a
grave blunder for the United States to
rush in with offers of military assistance
to the new Cambodian Government. It
would be no less of a blunder for the
United States to move by incremental
stens into a role of military benefactor
and protector of Cambodia. Fortunately,
nationalism continues to be a strong,
non-Communist force in Cambodia.
Aside from Vietcong and North Viet-
namese encroachments in sparsely popu-
lated border areas, Cambodia’s severest
problems are economic.

Stagnation, and even deterioration, of
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the Cambodian economy in the later
years of Sihanouk’s rule were a prime
cause of his ouster. In due course, if the
Lon Nol government demonstrates a ca-
pacity for effective rule, a limited amount
of economic assistance through multi-
lateral channels might be justified. But
the United States should strenuously
avoid military involvement in Cambodia.

The new situation in Vietnam, Laos,
and Cambodia poses a real test of nerves
for the Nixon administration. The in-
gredients which tempted the Johnson ad-
ministration to seek a military solution
to the struggle in Vietnam are all present
now in the broader context of Indochina
as a whole, The significance and sincerity
of the Nixon doctrine is at stake.

The wisdom of the Nixon doectrine—
that the United States cannot substi-
tute its will, purpose, and combat troops
for those of Asian nations under attack
by Communist guerrilla forces—is fully
applicable to the broader situation in
Indochina. Hanoi is now exercising mili-
tary options it long has held in Laos and
Cambodia to test President Nixon's com-
mitment to his own doctrine. The time
has come to bring to an end our military
involvement in Vietnam. Nothing hap-
pening in Indochina should be permitted
to alter that fundamental fact.

S. 3718—INTRODUCTION OF THE
ALLIED HEALTH PROFESSIONS’
TRAINING AMENDMENTS OF 1970

Mr. JAVITS. Mr. President, I intro-
duce today on behalf of myself and Sen-

ators ProuTry, MURPHY, DomMINICK, and
Saxse—all the Republican members of
the Health Subcommitee—and Senator
ScorT, the administration’s bill to extend
for one year the programs of assistance
for training in the allied health profes-
sions, and for other purposes, entitled the
“Allied Health Professions’ Training
Amendments of 1970.”

As the author of the Veterans in Allied
Health Professions and Occupations Act
of 1969, S. 2753, which I introduced
with Senator ProuTy last July, I am very
pleased that this bill incorporates many
of the programs contained in S. 2753.

The new consolidated special authority
in the administration bill provides broad
authority for experimentation and
demonstration which will allow support
of such activities as the development of
new types of health manpower, new
teaching methods, new or improved
means of recruiting, retraining, or re-
tention of allied health manpower—pro-
vided for by my bill.

Under broadened authority, the De-
partment of Health, Education, and Wel-
fare will be able to reach special groups
such as the economically or culturally
deprived, returning veterans with experi-
ence in the health fields, or persons re-
entering any of the allied health fields—
provided for by my bill. I believe the
bill should have a provision—as pro-
vided in 8. 2753—for scholarship grants
and loans to allied health personnel in
training or retraining programs and
should authorize eligible veterans pur-
suing a course of study in any one of the
allied health professions to receive not
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only a scholarship grant but also not
to be disqualified from educational bene-
fits the veteran would otherwise have
been entitled to receive.

Shortages of competent faculty in
training programs at all levels constitute
one of the greatest obstacles to the im-
provement and expansion of training
programs for the allied health profes-
sions. As training programs enlarge and
new programs are needed, the demand
for teachers mounts. The administra-
tion bill proposes extension of the au-
thority for advanced traineeships for
preparation of teachers, supervisors, and
administrators in the allied health field
and broadening the eligible institutions
to include not only training centers for
allied health professions, but other in-
stitutions and agencies which provide
such advanced training. I approve the
concept of broadening eligibility and am
pleased that the administration recog-
nizes this great need—as provided in
S.2753—to explore the real possibility
of finding new sources of manpower ca-
pable of performing many of the func-
tions now carried out by highly skilled
and scarce professional personnel,

There are now major unmet needs for
health manpower. Indeed, the lack of
allied health manpower is a most serious
problem as we aspire to bring the full
potential of modern medicine to all mem-
bers of our society. We must expand the
training and use of allied health perscn-
nel, develop new types of health person-
nel, recruit from many different kinds of
potential health manpower pools, and
increase the availability of trained allied
health personnel.

The administration argues for a 1-year
extension as follows:

Other health manpower authorlzations in
the Department of Health, Education, and
Welfare programs are due to expire June 30,
1971. In addition, the President has recently
proposed, in his message of March 19 on
higher education, a Career Education pro-
gram starting In fiscal year 1972, which
should contribute to the supply of allied
health personnel. Accordingly, we believe a
one-year extension of this legislation is the
appropriate course at the present time. Such
an extension will make the present allied
nealth program authorizations coterminous
with the other health manpower authoriza-
tions, and will permit an assessment of the
potential role of the proposed Career Educa-
tion program in relation to the allled health
program.

We are making an across-the-board assess-
ment of health manpower programs in terms
of their interrelationships and their impact
on the health needs of the Nation. We con-
sider such an assessment to be absolutely
essential if we are to fulfill our responsibil-
ities to the Nation to Increase not only the
number of health service personnel, but the
breadth and gquality of their services. Our
examination will take into account the pro-
grams of other Federal agencies which are
contributing to meeting health manpower
needs.

We shall continue our review of the allied
health program as part of this overall assess-
ment and, upon its completion, we will pre-
sent to the Congress our legislative recom-
mendations relating to all the health man-
power authorities. In the interim, however,
the changes we are proposing in the attached
bill will enable us to move forward without
delay toward the achievement of certain
urgent allled health manpower objectives.
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The proposed administration legisla-
tion would:

First, extend the authority for ba-
sic improvement—formula—grants for
training centers for allied health pro-
fessions;

Second, separate the special improve-
ment grant authority from its present
dependence on the basic improvement
grant;

Third, replace the present section 792
(c) authority for special improvement
grants with new broad, flexible author-
ity for special projects for experimenta-
tion, demonstration, and institutional
improvement, and consolidates the au-
thorities of section 794 of the Public
Health Service Act—developmental
grants—into the new section 792(c) :

Fourth, extend the authority for ad-
vanced traineeships, and broaden the
eligible institutions to include other
agencies, organizations, or institutions
which provide such training, in addition
to currently eligible training centers:

Fifth, extend the authority for con-
struction of teaching facilities for train-
ing centers for allied health professions.

I am very hopeful that the Health
Subcommittee of the Labor and Public
Welfare Committee, of which I am rank-
ing minority member, under the chair-
manship of Senator Rarex YARBOROUGH,
who also has introduced allied health
professions legislation—which incorpo-
rates many features in the administra-
tion bill and my own bill, S. 2753—will
carefully consider the pending allied
health professions legislation and bring
togeéh:g tl:; best legislation to meet the
acu ortage of manpower in
health professions. 5 the stteg

In closing, I might note that one of
our greatest concerns—in helping over-
come the critical manpower shortages—
is the need for conducting a comprehen-
sive study of existing laws, regulations,
customs, and practices governing the
licensing, certification, or other means
by which individuals are determined to
be qualified to practice in the allied
health professions. On the basis of the
information obtained from the study,
and with the advice and assistance of
appropriate State and local agencies,
professional groups, and other appro-
priate groups and organizations we
should recommend to States and pro-
fessional groups model codes relating
to the classification of the various oceu-
pations and specialties within the allied
health professions, the standards which
must be met by personnel qualified to
engage in such occupations or specialties,
and the licensing, certification, or other
procedures to be employed in determin-
ing whether individuals meet such stand-
ards—provided for by my bill, S. 2753.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN). The bill will be re-
ceived and appropriately referred.

The bill (S. 3718) to amend the Pub-
lic Health Service Act to extend for 1
year the programs of assistance for
training in the allied health professions,
and for other purposes, introduced by
Mr. Javits (for himself and other Sena-
tors), was received, read twice by its
title, and referred to the Committee on
Labor and Public Welfare.
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THE FAMILY ASSISTANCE ACT

Mr. JAVITS. Mr. President, the Sen-
ate will soon begin consideration of the
administration’s proposed Family Assist-
ance Act, which has been reported fav-
orably by the House Committee on Ways
and Means.

While I generally support the admin-
istration’s initiative and have cospon-
sored the Family Assistance Act in the
Senate, I shall propose an amendment
exempting mothers of school-age chil-
dren and other relatives who care for
such children from the work and training
requirements of the bill. I shall do so
because I regard such a requirement as
generally undesirable as a matter of
policy, unrealistic in terms of the avail-
ability of child-care facilities, and un-
necessary in light of experience under
existing requirements and the strong in-
centive provisions proposed in the ad-
ministration’s bill.

Mr. President, it has been established
that welfare mothers want to work. In
a recent study of families on welfare in
New York City, it was documented that
seven mothers in 10 would prefer to work
and more than eight in 10 had some em-
ployment experience. We can expect even
a higher degree of motivation under the
admiinstration’s bill. The Family Assist-
ance Act contains incentives much
stronger than those applicable under
current law. Under the bill, the first
$720 per year of earned income and one-
half of the remainder is exempted in
determining the amount of the family as-
sistance payments. Under present AFDC
programs, a State is required to disre-
gard $360 per year of family income
and only one-third of the remainder of
such income.

But, for the most part, welfare mothers
have been unable to participate in train-
ing or employment because of a lack of
child-care facilities for their children
during hours when they would be away
from home.

The report of a joint review carried
out by the U.S. Department of Health,
Education, and Welfare, and the New
York State Department of Social Serv-
ices, issued last September, documented
an increased interest of mothers in train-
ing and employment, but cited the long
waiting lists for child-care centers. Lack
of child-care facilities was indicated
throughout the report as one of the prime
obstacles in the path that leads away
from welfare dependency. The report
concluded that—

Additional day care facilities serving
school-age and pre-school children are ur-
gently needed In neighborhoods where AFDC
and other low income familles live to enable
these women to take advantage of WIN and
other tralning and employment programs.

Mr. President, there is increasing
awareness of the need for child-care
services and the commitment of this ad-
ministration to expand such services is
commendable.

But we must face the fact that, even
on the most ambitious of schedules, we
cannot expect child-care services to be-
come available in any significant num-
ber for millions of poor school-age
children.
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This is apparent when we view the
problems which we will have in provid-
ing child care for preschool children.
There are currently more than 3.8 mil-
lion preschool children of working moth-
ers, and child-care provision for only
600,000 of them in the entire country.
Even with the administration’s plan to
add 450,000 slots, less than one-third of
the preschool need will be met. As long
as care for preschool children remains
a priority, we quite clearly cannot assume
that the child-care needs of millions of
school-age children who would require
after-school care or full care during the
summer will be met if their mothers are
required to work.

Mr. President, in light of these facts, it
is clear that an arbitrary imposition
of a work requirement will only force
mothers of school-age children to choose
I_;féw&el} ngglecfti;'igg their children or los-

eir bene under the F -
sistance Act. e

The mother on welfare—like any other
mother—is in the best position t%y deter-
mine whether her participation in em-
ployment or training will serve the in-
terests of her family.

And I might add that no guidelines
can be formulated that could adequately
express for more than 3 million school-
age children in poor households headed
by women, the ecircumstances under
which employment or training will be a
long-term benefit rather than a long-
term liability for the child, the family,
and society because of neglect.

But this does not mean that we should
fail to encourage such mothers to accept
work and training opportunities. Ac-
cordingly, although my amendment
would eliminate the work requirement
for mothers of school-age children it
would leave unchanged the requirement
that they register for manpower services
training, and employment. By requiﬂné
registration, but not work, the mother
will become aware of opportunities, but
would not be forced to accept them if
she determined that they would interfere
Wilﬂ;ther care for the child,

us, then, give welfare mothers

respect to which they are entitled, :11;13
rely upon their own desires to provide
for their children and upon a thought-
fully constructed incentive system, a
meaningfully developed manpower and
training and employment program, and
expanding comprehensive child-care
services to spell the differences—in
time—between our new efforts to help
the poor and those past efforts which
have—despite similar requirements—
failed to eliminate the rise in welfare
dependency.

As I request cosponsorship for thi
amendment in the coming days, I htg::
that many of the Members of the Senate
will join with me, whether or not they
support the family assistance plan. to
indicate their strong opposition to'the
inclusion of any such work requirement
in the crucial welfare-reform legislation

which will be acted upon by th
this year. . e

I ask unanimous consent that my
amendment be printed at this point in
the RECORD,
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There being no objection, the amend-
ment was ordered to be printed in the
REcoRD, as follows:

On page 20, line 18, insert “(except a
mother or other relative of a child, under
the age of sixteen, who 1s caring for such
child) " immediately after “individual.

Mr. SCOTT. Mr. President, I am glad
that the distinguished Senator from New
York has made reference to the Family
Assistance Act. I introduced that bill in
the Senate a good many months ago. Of
course, we are not in a position to take
it up until the other body has acted, be-
cause it is a fiscal bill.

I am very pleased that everything
seems favorably disposed in the other
body; and I hope that when the bill is
brought here we can persuade the Com-
mittee on Finance to hold hearings early
and to act as promptly as they possibly
can, because this is one of the boldest
and most innovative proposals made by
any administration in recent years. It is
a means by which we can escape from
the more onerous burdens of an undigni-
fied and often inadequately administered
or unworkable system. I sincerely hope
that we can do better by the beneficiaries,
by the country, and by the taxpayers.

FEDERAL REVENUE SHARING

Mr. SCOTT. Mr. President, little letup
is seen in future spending needs of State
and local governments in this decade.
The demands on local government and
the rapidly rising costs of government
services are severely straining local
budgets. The real problem lies in an in-
surmountable local revenue inadequacy.
Indeed we are facing a local government
fiscal crisis which threatens the domestic
problem solving fibre.

In apportioning revenue resources
among the Federal, State, and local gov-
ernments, those with the greatest prob-
lems and responsibilities for serving our
citizens have historically been left with
a tax system that is now hopelessly ill
equipped to pay for public services and
programs. The local tax system’s pro-
ductivity simply does not respond nor-
mally to normal economic growth. We
have given local government an inher-
ently weak tax structure with which we
expect to work miracles. As a result,
local governments face an unprece-
dented revenue gap of billions of dollars.

I know it has only been through large
measures of imagination and initiative
and remarkably vigorous attempts to
make do that our Commonwealths’ cities
and counties have survived fiscally.

I cannot think of an objective more
fundamental to the Nation's interests
than insuring that we have strong local
government. Our federal system of gov-
ernment has served us well. As our
domestic problems grow more complex,
the solutions do not lie in a single cen-
tral government in Washington. The so-
lutions lie in renewing the capacities of
the other levels of government to make
the most effective use of our resources to
provide machinery that can respond im-
mediately and directly to problems as
they arise.

Since the strength of our local gov-
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ernments lies largely in their fiscal capa-
bility and capacity, we in Congress must
contribute to improving that capability
by enacting immediately a system of
Federal revenue sharing with the States
and localities.

Revenue sharing, simply, is a means of
federalizing the Federal income tax
base—sharing it directly with hard-
pressed local governments.

True and meaningful help to these
hard-pressed governments can come
through Federal revenue sharing. We can
use revenue sharing as a pressure valve
to relieve fiscal imbalances among local
governments and to provide an injection
of fresh funds to move governments
closer to the people. We can give States
and localities breathing room. We can
also move just a little more power out
of Washington to decentralize our Gov-
ernment and to return power to local
governments.

It is true that to a degree we already
share revenue with States and localities
through the categorical grant programs.
I will not burden my colleagues with a
recitation of the benefits or the problems
this system of categorical aid has cre-
ated. I will simply point out that it is not
enough, nor is it, sometimes, effective.

I am not suggesting we abandon cate-
gorical aid for only through specifically
directed aid can we hope to get national
problems in scope. I believe the catego-
rical aid programs are in desperate need
of reform, but that is the subject of other
legislation.

Categorical aid has one other disad-
vantage. It greatly limits the flexibility
of the State or local official in his abil-
ity to use the funds received. Revenue
sharing would not. No strings or restric-
tions would be placed on the use of
shared revenues. Thus, revenue sharing
complements local plans and program
execution by making money available
where it is more desperately needed. Too
often the Congress and the Federal bu-
reaucracy believe we possess all wisdom
as to how Federal funds can best be
spent locally. We do not have such wis-
dom. Local officials and their citizens
know best what their own goals and pri-
orities are and must be. Revenue sharing
is then one of a number of tools to help
them achieve these goals.

Our Governor and the leaders in cities,
boroughs, and counties of our Common-
wealth often and forcefully made the
case to me for revenue sharing. I intend
to continue to be a strong advocate on
their behalf and on behalf of strong
State and local government throughout
the country. I believe it is time now that
this Democratic Congress get on with
the business of establishing Federal reve-
nue sharing, as President Nixon has pro-
posed, and as I have called for many
times before.

THE NOMINATION OF JUDGE
HARRY A. BLACKMUN TO BE AN
ASSOCIATE JUSTICE OF THE SU-
PREME COURT
Mr. JAVITS, Mr. President, on yester-

day when the President announced the

nomination of Judge Blackmun, I issued
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a statement to the press, which I shall
now read:

It is a fine thing that the President has
acted so promptly in making this nomination
to the Bupreme Court. I will examine the
qualifications of the nominee with the great-
est care. I want very much to vote confirma-
tion and I hope to be able to do so based on
the nominee’s record. At the same time, I
regret very much that the President felt he
had to draw a sectional line on this nomi-
nation, and I hope he will not do so again.
There are many fine judges in the South who
are qualified to sit on the nation's highest
court with distinction, as many already have.

PERSONAL STATEMENT BY SEN-
ATOR SMITH OF MAINE

Mrs. SMITH of Maine. Mr. President,
I rise on a point of personal privilege,
and ask unanimous consent to have
printed in the Recorp an exchange of
correspondence between Mr. Bryce Har-
low and myself.

My letter was delivered at the White
House at 10:47 a.m. this morning.

There being no objection, the letters
were ordered to be printed in the Recorp,
as follows:

THE WHITE HOUSE,
Washington, April 14, 1970.
Hon. MARGARET CHASE SMITH,
U.S. Senate,
Washington, D.C.

Dear MarcGARET: Your speech asserts that
none of your staff leaked the information
that you would support Judge Carswell.

I of course will not contest that—couldn't
if I wished to, wouldn't if I could. So I
humbly confess error as directed, and con-
tritely apologize as requested, for dissem-
inating information that your staff disavows.

We have been friends, best I can recollect,
for 23 years—since my staff days on the
House Armed Services Committee. I am dis-
mayed that such an episode as this could
s0 badly fray a relationship that I have
greatly prized.

Sincerely,
BrYCE N. HaRLOW,
Counsellor to the President.
U.S. SBENATE,
Washington, D.C., April 15, 1970.
Mr. BRYCE N. HARLOW,
Counsellor to the President,
The White House, Washington, D.C.

Dear Mgr. HakLow: Thank you for your
letter of apology and for your retraction of
your televised statement about my office.

Sincerely yours,
MARGARET CHASE SMITH,
U.S. Senator.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the Senate by Mr. Geisler, one
of his secretaries.

POLLUTION OF THE GREAT
LAKES—MESSAGE FROM THE
PRESIDENT (H. DOC. NO. 91-308)

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) laid before the Sen-
ate the following message from the Presi-
dent of the United States, which was re-

ferred to the Committee on Public
Works:

To the Congress of the United States:
The first of the Great Lakes to be dis-
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covered by the sevenieenth ecentury
French explorers was Lake Huron. So
amazed were these brave men by the ex-
tent and beauty of that lake, they named
it “The Sweet Sea”.

Today there are enormous sections of
the Great Lakes (including almost all of
Lake Erie) that make such a title ironic.
The by-products of modern technology
and large population increases have pol-
luted the lakes to a degree inconceivable
to the world of the seventeenth century
explorers.

In order to contribute to the restora-
tion of these magnificent waters, this Ad-
ministration will transmit legislation to
the Congress which would stop the dump-
ing of polluted dredged spoil into the
Great Lakes. This bill would:

—Discontinue disposal of polluted
dredged materials into the Great Lakes
by the Corps of Engineers and private
interests as soon as land disposal sites
are available.

—Require the disposal of polluted
dredeged spoil in containment areas lo-
cated at sites established by the Corps
of Engineers and approved by the Secre-
tary of the Interior.

—Require States and other non-Fed-
eral interests to provide one-half the
cost of constructing containment areas
and also provide needed lands and other
rights.

—Require the Secretary of the Army,
after one year, to suspend dredging if
local interests were not making reason-
able progress in attaining disposal sites.

I am directing the Secretary of the
Army to make periodic reports of prog-
ress under this program to the Chairman
i)f the Council on Environmental Qual-

ty.

This bill represents a major step for-
ward in cleaning up the Great Lakes, On
the other hand, it underlines the need
to begin the task of dealing with the
broader problem of dumping in the
oceans.

About 48 million tons of dredgings,
sludge and other materials are annually
dumped off the coastlands of the United
States. In the New York area alone, the
amount of annual dumping would cover
all of Manhattan Island to a depth of
one foot in two years. Disposal problems
of municipalities are becoming worse
with increased population, higher per
capita wastes, and limited disposal sites.

‘We are only beginning to find out the
ecological effects of ocean dumping and
current disposal technology is not ade-
quate to handle wastes of the volume
now being produced. Comprehensive new
approaches are necessary if we are to
manage this problem expeditiously and
wisely.

I have therefore directed the Chair-
man of the Council on Environmental
Quality to work with the Departments
of the Interior, the Army, other Federal
agencies, and State and local govern-
ments on a comprehensive study of ocean
dumping to be submitted to me by Sep-
tember 1, 1970. That study will recom-
mend further research needs and appro-
priate legislation and administrative
actions.

Specifically, it will study the following
areas:
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—Effects of ocean dumping on the en-
vironment, including rates of spread and
decomposition of the waste materials,
effects on animal and plant life, and
long-term ecological impacts.

—Adequacy of all existing legislajcive
authorities to control ocean dumping,
with recommendations for changes where
needed.

—Amounts and areas of dumping of
toxic wastes and their effects on the
marine environment.

—Availability of suitable sites for dis-
posal on land.

—Alternative methods of disposal such
as incineration and re-use.

—Ideas such as creation of artificial
islands, incineration at sea, transporting
material to fill in strip mines or to create
artificial mountains, and baling wastes
for possible safe disposal in the oceans.

—The institutional problems in con-
trolling ocean dumping.

Once this study is completed, we will
be able to take action on the problem of
ocean dumping.

The legislation being transmitted to-
day would control dumping in the Great
Lakes. We must now direct our attention
to ocean dumping or we may court the
same ecological damages that we have
inflicted on our lands and inland waters.

RicaARD NIXON.

Ture WHITE House, April 15, 1970.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed a bill (H.R. 16916) making ap~
propriations for the Office of Education
for the fiscal year ending June 30, 1971,
and for other purpcses, in which it re-
quested the concurrence of the Senate.

HOUSE BILL REFERRED

The bill (HR. 16916) making appro-
priations for the Office of Education for
the fiscal year ending June 30, 1971, and
for other purposes, was read twice by its
title and referred to the Committee on
Appropriations.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) laid before the Senate
the following letters, which were referred
as indicated:

REPORT ON LIMITATIONS ON BUDGET OUTLAYS
POR FIscaL YEar 1970

A letter from the Director, Bureau of the
Budget, Executive Office of the President,
transmitting, pursuant to law, a report on
lmitations on budget outlays for the fiscal
yvear 1970 (with an accompanying report);
to the Committee on Appropriations.
REPORT OoF THE OFFICE oF CIviL DEFENSE OF

THE DISTRICT OF COLUMBIA

A letter from the Commissioner, Executive
Office, Government of the District of Colum-
bia, transmitting, pursuant to law, the an-
nual report of the Office of Civil Defense of
the District of Columbia, for fiscal year 1969
(with an accompanying report); to ¥he Com-
mittee on the District of Columbia.
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REPORT OF DESALTING AND ELECTRIC POWER
GENERATING PROJECT

A letter from the Secretary of the Interior,
reporting, pursuant to law, on the progress
and results otbained by the United States
from participating in the desalting and elec-
tric power generating project on Bolsa Is-
land; to the Committee on Interior and In-
sular Affairs.

PROPOSED LEGISLATION ADDING ADDITIONAL
MEMBERS TO THE WATER RESOURCES COUNCIL

A letter from the Chalrman, Water Re-
sources Couneil, transmitting a draft to pro-
posed legislation to include the Secretary
of Commerce and the Secretary of Housing
and Urban Development as members of the
Water Resources Counecll (with an accom-
panying paper); to the Committee on In-
terior and Insular Affairs.

APPLICATION FOR LOAN BY ProNEER WATER CoO.,
PORTERVILLE, CALIF.

A letter from the Assistant Secretary of
the Interior, transmitting, pursuant to law,
a copy of an application oy the Pioneer Water
Co., of Porterville, Calif., for a loan to assist
in financing rehabilitation of an existing ir-
rigation distribution system (with accom-
panying papers); to the Committee on In-
terior and Insular Affairs.

ProrPosEp LEGISLATION To PERMIT FULL-TIME
REFEREES IN BaNKRUPTCY To SERVE As
PART-TIME U.S. MAGISTRATES

A letter from the Acting Director, Admin-
istrative Office of the United States Courts,
transmitting a draft of proposed legislation
to amend section 35 of the Bankruptcy Act
(11 US.C, 63) and sections 631 and 634 of
title 28, United States Code, to permit full-
time referees in bankruptcy to serve as part-
time U.S. magistrates and for other purposes
(with an accompanying paper); to the Com-
mittee on the Judiclary.

REPORT OF POSTMASTER GENERAL

A letter from the Postmaster General
transmitting, pursuant to law, the report on
revenue and cost analysis of the Department
for fiscal year 1969 (with an accompanying
report); to the Committee on Post Office and
Civil Bervice.

PROPOSED LEGISLATION AND REPORT ON DREDG-
ING AND WATER QUALITY PROBLEMS IN THE
GREAT LAKES
A letter from the Secretary of the Army,

transmitting for the information of the Sen-

ate a report on dredging and water quality
problems in the Great Lakes; also a draft of
proposed legislation to provide for construc-
tion of contained dredged soil disposal facil-
ities for the Great Lakes and connecting
channels, and for other purposes (with an
accompanying paper and report); to the
Committee on Public Works.

PETITIONS

Petitions were laid before the Senate
and referred as indicated :

By the ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) :

A concurrent resolution of the Legisla-
ture of the State of Eansas; to the Commit-
tee on Agriculture and Forestry:

“House CoNCURRENT REesoLuTioN No. 1097
“A concurrent resolution memorializing the

Congress of the United States to provide

for study of the possibilities of ethyl al-

cohol production from wheat to replace
tetraethyl lead now used In gasclines, and
thereby materially reducing air pollution

“Be it resolved by the House of Represent-
atives of the State of Kansas, the Senate
concurring therein: That the legislature of
the state of Kansas respectfully petitions
the congress of the United States to provide
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for study of the possibilities of ethyl alco-
hol production from wheat to replace tetra-
ethyl lead now used in gasolines, and thereby
materialy reducing air pollution.

“Be it further resolved: That a duly at-
tested copy of this resolution be immediately
transmitted to the presiding officers of both
houses of the United States congress, to the
chalrmen of the agriculture committees of
both houses of congress, and to the president
and executive director of the council of state
governments.

“I hereby certify that the above ConNcur-
RENT RESOLUTION originated in the House,
and was adopted by that body March 4,1970.

“CaALVIN A. STRAWIG,
“Speaker of the House.
“L. O. HazeN,
“Chief Clerk of the House.
“Adopted by the Senate March 13, 1970.

“President of the Senate.
“RALPH E. ZARKER,
“Secretary of the Senate.
“Attest:
“ELVILLE M. SHANAHAN,
“Secretary of State.”
A Joint resolution of the Legislature of
the State of California; to the Committee
on the Judiclary:

“ASsEMBLY JOINT REsoLuTrioN No. 22

“A resolution relative to National Raisin
Week

“"Whereas, National Ralsin Week is the
nation’s oldest food festlval, celebrating its
61st observation from April 26th through
May 2nd in 1970; and

“Whereas, The California raisin industry,
the largest in the world, provides one-half
of the world's supply of raisins; and

“Whereas, The great San Joaquin Valley
of California, and more particularly Fresno
County, is the very heart of the raisin indus-
try; and

‘“Whereas, Since raisins are a wonderfully
deliclous and nutritious food, packed with
energy and the health giving qualities of
captured sunshine, it is most fitting that
during this special observance week their
praise be sung throughout the land, that
even more people may come to know and
enjoy the raisin and take pride In this
unique Industry; now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California, fointly, That the
Legislature of the State of California re-
spectfully memorializes the President and
the Congress of the United States to pro-
claim the week of April 26th through May
2nd, 1870, as “Natlonal Raisin Week”: and
be it further

“Resolved, That the Chief Clerk of the
Assembly transmit coples of this resolution
to the President and Vice President of the
United States, to the Speaker of the Houze
of Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.

“Adopted in Assembly March 20, 1970,

"Adopted in Senate April 3, 1870."

A jJoint resolution of the Gemeral Assem-
bly of the Commonwealth of Virginia; to the
Committee on the Judiciary:

“House JomnT REsoLuTION No. 81,
COMMONWEALTH OF VIRGINIA

“A resolution memorifalizing the Congress
to submit to the States an amendment to
the Constitution of the United States

“Whereas, taxes by the United States Gov-
ernment on the interest on evidences of in-
debtedness of states, their political subdivi-
sions, and the agencies and instrumentalities
thereof, impose a burden on the sovereign
power of the states, and their political sub-
ditisions, agencies and instrumentalities to
borrow money for essential state and local
purposes; and
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“Whereas, the constantly recurring at-
tempts of Congress and the Treasury Depart-
ment of the United States to tax the interest
on such evidences of indebtedness has
severely damaged the ability of the states
and their political subdivisions, agencies and
instrumentalities to borrow money, and has
substantially increased the cost of such
borrowings to the detriment of the taxpay-
ers of the states and their political subdivi-
sions, agencies and instrumentalities; and

“Whereas, such recurring attempts to tax
the interest on such evidences of indebted-
ness flout the Constitutional principle of
reciprocal inter-governmental tax immunity
first enunciated by the Supreme Court of the
United States in McCulloch v. Maryland (4
Wheat 316) in the year 1819 and more specif-
ically applied by that Court in Pollack v.
Fermers' Loan & Trust Co. (157 U. 8. 429)
and later cases; and

“Whereas, it is advisable and in the best
interest of the states to prevent future at-
tempts to tax the interest on such evidences
of indebtedness by amending the Constitu-
tion of the United States to unequivocally
gtate the principle of reciprocal inter-gov-
ernmental tax immunity in respect of taxes
on the interest on such evidences of in-
debtedness and thereby restore investor con-
fidence to the market for such evidences of
indebtedness and, consequently, reduce the
cost of borrowing by the states and their
political subdivisions, agencles and instru-
mentalities; now, therefore, be it

“Resolved by the House of Delegates, the
Senate concurring, That the Congress of the
United States is hereby memorialized to sub-
mit to the legislatures of the states an
amendment to the Constitution of the United
States in the following form, which amend-
ment is hereby ratified as an amendment to
the Constitution of the United States on be-
half of the State of Virginia, by this Joint
Resolution, to wit:

“ “Without the consent of a state, Congress
shall have no power to lay and collect any
tax, direct or indirect, upon the income de-
rived from interest paid on evidences of In-
debtedness of such state, or of any political
subdivision, agency or instrumentality there-
of, nor shall any state have power, without
the consent of Congress, to lay and collect
any tax, direct or indirect, upon the Income
derived from interest paid on obligations of
the United States or of any agency or instru-
mentality thereof’; and be it further

“Resolved, That a duly attested copy of
this Joint Resolution shall be immediately
transmitted by the Clerk of the House of Del-
egates to both the President and Secretary
of the Senate of the United States and to the
Speaker and Clerk of the House of Repre-
sentatives of the United States.

“Agreed to by the House of Delegates
March 9, 1970.

“GeorGE R. RIcH,
“Clerk.
“Agreed to by the SBenate March 14, 1970.

The petition of Richard L. Walker, of
Louisville, Ky., praying for the enactment of
legislation relating to economic sanctions
agalnst Rhodesia; to the Committee on
Forelgn Relations.

Mr. THURMOND presented a concur-
rent resolution adopted by the Legisla-
ture of the State of South Carolina,
praying for the enactment of legislation
to insure the continued operation of the
U.S. Coast Guard Reserve, which was
referred to the Committee on Commerce,

(For reference to the concurrent reso-
lution, see the remarks of Mr. THURMOND
when he presented the concurrent reso-
lution, which appear under the heading
“Extensions of Remarks.”)

CONGRESSIONAL RECORD — SENATE

REPORT OF A COMMITTEE

The following report of a committee
was submitted:

By Mr. FULBRIGHT, from the Committee
on Foreign Relatlons with an amendment:

8.3127. A bill to provide for the exchange
of governmental officials between the United
States and the Union of Soviet Socialist Re-
publics (Rept. No. 91-T67T).

AUTHORIZATION FOR COMMITTEE
ON LABOR AND PUBLIC WEL-
FARE TO STUDY RESEARCH AC-
TIVITIES CONDUCTED TO ASCER-
TAIN THE CAUSES AND DEVELOP
CURES TO ELIMINATE CANCER—
REPORT OF A COMMITTEE

Mr. YARBOROUGH. Mr. President, I
am reporting favorably today, from the
Committee on Labor and Public Welfare,
without amendment, Senate Resolution
376, which provides for a study of the
needs in cancer and recommendations
for the steps to be taken in terms of
legislation and programs to mount a
massive attack on the disease and find
its solution.

This resolution has the support of 46
of my colleagues, representing the entire
Nation from New York to Hawaii and
from the Canadian border to Mexico. It
has the sponsorship of Members of both
parties representing the whole spectrum
of political philosophy.

It is no more than logical that a res-
olution on cancer should have this kind
of support. Cancer cuts across all levels
and segments of our population. It deals
out death and suffering regardless of
wealth, color, or creed, and to find its
ultimate solution will require a concerted
effort of all those who have been affected
by it or who might be in the future. That
means every one of us.

The National Cancer Institute was es-
tablished in 1938 and we can take pride
in the progress we have made in the in-
tervening years, but the greater part of
the job is still ahead of us. We must build
on the progress we have made so far and
we must do if on a large and broad scale.

When the National Cancer Institute
was established, only one person in five
who had eancer lived as long as 5 years
with it. This figure has now gone up
to one in three, from one in five, and it
could be one in two if the knowledge in-
volved in early diagnosis and treatment
could be given to every man, woman,
and child in the country. Progress in
the last 25 years has been encouraging,
for we have made great improvements
in surgical techniques and in radiother-
apy. We have also made great strides in
chemotherapy and are now beginning to
make discoveries in immunotherapy.

Four kinds of eancer previously con-
sidered incurable are now subject to
cure by the use of chemicals alone. Oth-
er forms of previously incurable cancer
are being treated with the combined use
of surgery and radiotherapy and chem-
otherapy. The lives of children with
acute leukemia have been extended with
the use of chemicals and immunother-
apy. We can look forward to the com-
plete cure of patients with acute leu-
kemia by means of chemotherapy and
the added support of immunotherapy.
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There has also been progress in the
prevention of cancer. Medical men have
moved in two important directions of re-
search in this regard. The first concerns
the relationship of viruses to cancer and
the second is the role that air pollution
and poisons in our environment play in
producing cancer. There is no longer any
question in the minds of the research
man that many forms of cancer are
caused by viruses. And there is hope that
some forms of cancer in men may be
prevented by vaccine or forms of immu-
notherapy. We can see *that in these
areas of research more work needs to
be done to develop the leads that have
already been uncovered. But the ques-
tion is how do we go about this in an
organized way? What is the body of in-
formation that we have at our disposal
today and how shall we develop that
knowledge and information to find the
answers to the problems that have not
been solved up to now?

There is no doubt that funds are nec-
essary for the conquest of cancer, but
how are those funds to be used? What
are the programs to be pushed? And how
are they to be balanced one against the
other? This is what this resolution seeks
to accomplish. It provides for bringing
to the Committee on Labor and Public
Welfare the men with the knowledge
and the minds and imagination to tell the
committee and the Senate what must be
done and how we must go about doing it
to eliminate cancer as a disease,

The dimensions of the problem are
enormous. Today, more than one-half
million Americans suffer from cancer.
Many of them are in extreme pain, many
have a hopeless outlook. Most of these
people will die because despite all our
efforts, we are able now to save only
one cancer patient out of three.

In addition to the fact that more than
one-half million of our present popula-
tion has cancer, is the fact of that of our
total population of 200 and some million,
about 50 million are destined to develop
cancer and two-thirds of these—about
33 million—will die of cancer unless we
find the solutions for which we are
looking.

The problem of cancer is a far bigger
problem than the resources we have mar-
shaled so far to combat it. If we are to
conquer cancer and prevent suffering and
death from striking such a large number
of our people, we must move to a new and
higher plateau, with greater effort, great-
€r energy, greater manpower, and greater
financial resources brought into play in
proper balance. We must make the effort
against cancer an urgent national goal.

This resolution proposes that the best
medical minds in the country be called
on to provide the best thought and the
best means to proceed along these lines.
It will be their responsibility to survey
new concepts, research programs of
promise, and clinical advances of impor-
tance; to advise and create task forces
and collaborative programs of research
and clinical investigation; to identify
leaders and institutions suitable for the
achievement of specific goals, and to in-
form the Congress, the States, and the
people of the level of resources neces-
sary for such scientific and mediecal
programs.
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This is what the adoption of this reso-
lution will accomplish. It will show us
the way to the conquest of the disease.
It will tell us what needs to be done and
how to do it. And it will tell us what
the cost will be in funds and effort, and
what resources we must marshal if we
are to conquer the disease.

There is no more noble purpose to
which this body could dedicate itself.
Too many lives have been lost for too
many years for us to be satisfied with
inadequate use of our resources. We must
use every resource we have, but we must
find out how to use them. This is what
this resolution is designed to accomplish,
and I urge you to give it your favorable
consideration.

The PRESIDING OFFICER (Mr,
Long). The resolution will be referred
to the Committee on Raules and
Administration.

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. JAVITS (for himself, Mr.
ProUTY, Mr. MUurPHY, Mr. DoMINICK,
Mr. SaxBg, and Mr, ScoTT) :

S. 3718. A bill to amend the Public Health
Service Act to extend for one year the pro-
grams of asaistance for training in the allied
health professions, and for other purposes;
to the Committee on Labor and Public Wel-
fare,

(The remarks of Mr. JaviTs when he intro-
duced the bill appear earlier in the RECORD
under the appropriate heading.)

By Mr. MATHIAS:

S. 3719, A bill to establish the Advisory
Commission on Federal Tax Forms, and for
other purposes; to the Committee on
Finance.

By Mr. BAKER:

S. 9720, A bill to preserve, for purposes of
study and research, nationally televised news
and public interest programs; to the Com-
mittee on Rules and Administration.

(The remarks of Mr. Baxer when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

ADDITIONAL COSPONSOR OF A BILL
8. 3643

Mr. GRIFFIN, Mr. President, on behalf
of the Senator from Pennsylvania (Mr.
ScorT), I ask unanimous consent that, at
the next printing, the name of the Sen-
ator from Minnesota (Mr. MoNDALE) be
added as a cosponsor of S. 3643, to pro-
vide for the issuance of a gold medal to
the widow of the Reverend Dr. Martin
Luther King, Jr., and the furnishing of
duplicate medals in bronze to Martin
Luther King, Jr., Memorial Fund at
Morehouse College and the Martin Lu-
ther King, Jr.,, Memorial Center at At-
lanta, Ga.

The PRESIDING OFFICER (Mr.
ScHWEIKER) . Without objection, it is so
ordered.

ADDITIONAL COSPONSOR OF
A RESOLUTION
8. RES, 376
Mr. KENNEDY. Mr. President, on be-

half of the Senator from Texas (Mr. YAR-
BOROUGH), I ask umanimous consent

CONGRESSIONAL RECORD — SENATE

that, at the next printing, the name of
the Senator from Oregon (Mr, HATFIELD)
be added as a cosponsor of Senate Reso-
lution 376, authorizing the Committee on
Labor and Public Welfare to study re-
search activities conducted to ascertain
the causes and develop cures to eliminate
cancer.

The PRESIDING OFFICER (Mr.
Scaweiker), Without objection, it is so
ordered.

AMENDMENT OF RAILROAD RE-
TIREMENT ACT OF 1937—AMEND-
MENTS

AMENDMENT NO. 583

Mr. MILLER submitted amendments,
intended to be proposed by him, to the
bill (HR. 15733) to amend the Rail-
road Retirement Act of 1937 to provide
a temporary 15 per centum increase in
annuities, to change for a temporary
period the method of computing inter-
est on investments of the railroad re-
tirement accounts, and for other pur-
poses, which were referred to the Com-
mittee on Labor and Public Welfare and
ordered to be printed.

ADDITIONAL COSPONSORS OF
AMENDMENT

NO. 582

Mr. McGOVERN. Mr. President, last
Friday, April 10, I introduced an amend-
ment to provide a simplified food stamp
distribtuion system which would be inte-
grated with the President’'s family as-
sistance plan. At that time 40 Senators
joined with me in cosponsoring my
amendment.

Inadvertently, however, the names of
four cosponsoring Senators, Senators
Burpick, Case, Dopp, and MCINTYRE,
were omitted from the list which was
printed in the REcorp. I, therefore, ask
unanimous consent that the following
list of cosponsors, taken from the first
printing of my amendment, be included
in the Recorp at the conclusion of my re-
marks.

I also ask unanimous consent that the
name of the distinguished Senator from
Arkansas, Senator PULBRIGHT, be added
to the list of cosponsors of my amend-
ment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

LIST OF COSPONSORS

Mr. Bayh, Mr. Brooke, Mr. Burdick, Mr,
Case, Mr. Church, Mr. Cranston, Mr. Dodd,
Mr. Eagleton, Mr. Goodell, Mr. Gravel, Mr.
Harris, Mr. Hart, Mr. Hartke, Mr. Hollings,
Mr, Hughes, Mr. Inouye, Mr. Jackson, Mr.
Javits, Mr. Eennedy, Mr. McCarthy, Mr. Mc-
Gee, Mr. McIntyre, Mr. Magnuson, Mr. Mans-
field, Mr, Metealf, Mr, Mondale, Mr. Montoya,
Mr. Moss, Mr. Muskie, Mr, Nelson, Mr, Pastore,
Mr. Pell, Mr. Proxmire, Mr. Randolph, Mr,
Ribicoff, Mr. Schweiker, Mr. Tydings, Mr. Wil-
liams of New Jersey, Mr. Yarborough and
Mr. Young of Ohio.

NOTICE OF HEARING ON SUPREME
COURT NOMINEE

Mr. HRUSKA. Mr. President, on be-
half of the Committee on the Judiciary,
and at the request of its chairman, I
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desire to give notice that a public hear-
ing has been scheduled for Wednesday,
April 29, 1970, at 10:30 a.m., in room
2228, New Senate Office Building, on the
following nomination:

Harry A. Blackmun, of Minnesota, to
be an Associate Justice of the Supreme
Court of the United States.

Any persons desiring to offer testi-
mony in regard to this nomination shall,
not later than 48 hours prior to such
hearing, file in writing with the com-
mittee a request to be heard and a state-
ment of their proposed testimony.

The hearing will be before the full
committee of which Senator James O.
EasTLaND, of Mississippi, is chairman.

ADDITIONAL STATEMENTS OF
SENATORS

POSSIBILITY OF POWER SHORTAGE
IN SUMMER

Mr. SPARKMAN. Mr. President,
threats of power shortages and blackouts,
or brownouts, this summer, due to in-
adequate coal supplies and generation
capacity are a lot more serious than the
public realizes. Except for a recent article
in the Wall Street Journal not much is
known about this.

But the White House, the Department
of Interior, the Office of Emergency Pre-
paredness, and other Federal agencies
are quite disturbed. There has been at
least one meeting on the subject at the
Department of Interior and a report on
it has been sent to the White House.

FEDERAL OFFICIALS JITTERY

Federal officials are jittery about the
possibility of a recurrence, on a wider
scale, of the blackouts of 1965 and 1967.
The power failure of 1965, a massive one,
knocked out electric power for up to 12
hours over an area with a population of
about 30 million along the eastern sea-
board and parts of Canada.

The 1967 failure struck Pennsylvania,
New York, Maryland, and Delaware and
affected about 13 million people.

The 1965 blackout caused considerable
public alarm. However, few people in the
affected areas realized how serious the
consequences could have been had the
failure lasted much longer than 12 hours.
A private utility spokesman in New York
City commented:

All of our sewage must be pumped out
by electricity. Had the blackout lasted any
longer, we would have had serious health
problems, The stench alone would have been
enough to cause illness. Hospitals and air-
ports fortunately were able to switch to
standby emergency power, but we would

have had real trouble if the failure had lasted
much longer.

The effects of large-scale power shut-
downs or breakdowns in urban areas can
be disastrous, to say the least, for elec-
tricity is a vital part of our daily lives.
It is needed for food refrigeration, tele-
phone communication, mass transporta-
tion, the heating or air-conditioning of
our homes and many other purposes, not
the least of which is national defense
production.

COAL SUPPLY IS INVOLVED

Coal supply and demand are at the root
of the power problem we face this sum-
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mer—that and a threatened rail strike,
too. But the ominous fact is that we still
may face coal shortages in the coming
hot months, and resultant electric power
shutdowns, even if the rail strike—which
would paralyze coal distribution—does
not come to pass.

Ironically, we have more than enough
coal in the ground, waiting to be mined,
but even so demands are exceeding sup-
plies. There are a number of reasons for
this.

One is the shortage of miners. Even
with automation, we will need at least
50,000 additional men to work in the
mines within the next 5 years. However,
finding them will be a difficult, if not
next to hopeless job, according to Fed-
eral officials wrestling with the problem.
Working underground has become a for-
bidden occupation to mosi young men
these days. They can find better and less
hazardous work elsewhere at equal or
better pay.

RAIL CAR SHORTAGE

Another reason is the shortage of
“hopper" rail cars to haul the coal from
the mine; also, the dislocation of these
cars when in use. For example, unit
trains comprising a large number of
hoppers have been delayed for many
days at Hampton Roads, Va., waiting for
export vessels. Meantime, coal awaiting
shipment has piled up at some mines.

A further factor has been the much-
talked-about but little-achieved switch
to the more glamorous nuclear power
plants, from the conventional—coal-
using—steam plants. With the expected
increase of nuclear electricity, railroads
decreased orders for hopper cars, figur-
ing they would be less in demand for coal
hauling.

For the same reason coal companies
have not been digging new mines, figur-
ing that the need for coal would be less
with the switch to nuclear power.

NUCLEAR PLANTS OFF SCHEDULE

However, the installation of nuclear
powerplants is far behind schedule, due
partly to poor planning by utility com-
panies. Originally the utilities thought it
would take about 2 years to install a
nuclear plant, but instead it is taking as
long as 7 years.

All this has seriously curtailed normal
coal production. We produced about 554
million tons last year, whereas we require
about 750 million tons a year to fulfill
our domestic and export needs.

Foreign exports have further compli-
cated the picture. We exported 21 million
tons to Japan alone last year, a 300-per-
cent boost in 3 years’ time to that coun-
try. A Japanese trading company will pay
Island Creek Coal Co. nearly double the
market price for 30 million tons of U.S.
coal under a $500 million deal soon to be
concluded, according to the Wall Street
Journal.

COAL FINANCED BY JAPAN

The coal will be produced at a new
mine in Buchanan County, Va. to be
financed by the Japanese.

Oddly enough, another contributing
factor to the coal scarcity is the new Fed-
eral mine health and safety law, which
takes effect on April 1. This is the most
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comprehensive—if not the best—law of
its kind ever enacted by Congress, but
Federal officials are frankly worried
about its effect on small mining com-
panies, which account for 12.5 percent
of our total coal production.

Though these small mines all produce
less than 100,000 tons of coal a year, there
are about 4,000 of them throughout the
Nation—or 80 percent of the total num-
ber of coal mines in the country. There-
fore, their combined output is impressive
and important to the economy.

SMALL MINES HAVE PROBELEMS

However, the great majority of them
have money problems. They claim they
do not have enough financial reserves
to do what is necessary to comply with
the new law, including the purchase of
up-to-date equipment, the sinking of
deeper shafts in mine face areas to in-
crease ventilation, and so forth. There-
fore, many of these small mining firms
maintain they will be forced out of busi=-
ness.

Mine health advocates contend that
they should close down, if they cannot
maintain decent, healthful working
standards. At the same time, we will have
an even greater coal shortage if a con-
siderable number of the small mines shut
down. A number no doubt will be merged
with larger coal companies.

One striking example of the threat-
ened power shortage is the fact that the
Tennessee Valley Authority electric
power system, the largest single coal
buyer in the Nation, currently has a
stockpile of only 2.8 million tons, though
its normal stockpile is 8 million tons.
Nine plants in the TVA system have only
enough coal to operate for a week or two.

LET US MOVE TO AVERT CRISIS

I strongly suggest that the White
House take immediate steps to alleviate
this critical situation. Obviously, we
should be taking a much closer look at
our resources—including coal and
power—from the standpoint of current
and future requirements.

The threatened coal and power crisis
is patently due in part to poor planning
by private industry or the Federal Gov-
ernment, or both, and we should move
quickly to deal with the problem.

Mr. President, I ask consent that an
article published in the Washington Post
of March 21, 1970, be printed in the
RECORD as a supplement to my remarks
on the power shortage.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

Power FAILURES IN UNITED STATES FEARED
(By William G. Cushing)

A potential power crisis of larger dimen-
sion and lasting longer than the Northeast
power blackout of 1965 could result soon if
power utilities continue to experience a coal
shortage, the American Publie Power Asso-
ciation sald yesterday.

Alex Radin, general manager of the APPA,
made the statement in a letter sent to Pres-
ident Nixon at the beginning of the week,
and made public yesterday.

“Current inabllity of electric utilitles to
obtain adequate supplies of coal needed to
fuel existing generating facilities poses a
potential power crisis of a magnitude and
duration which could exceed that experienced
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during the ‘Northeast Blackout' of 1865 and
the ‘PJM' failure of 1967,” Radin told the
President.

The PJM system includes major power
companies serving the District, Maryland,
Delaware, Pennsylvania and New Jersey.

Radin, whose organization represents a
small part of the electric industry (it con-
sists of 1,400 mainly municipally owned pub-
lic power systems, 108 of which generate their
own power) warned “there is a distinct like=
lihood of widespread ‘brownouts’ (rationing
of electricity) or ‘blackouts’ in major areas
of the United States, particularly the Mid-
west and the Southeast.”

OUTRUNNING QUANTITIES

He told the President the demand for coal
by the electric industry, which uses about 60
per cent of all coal produced, is “far outrun-
ning quantities offered by coal companies,”
that bidders for coal contracts have dropped
drastically, and that prices for available coal
are rising at “alarming” rates.

Although utilities normally maintain a
stockpile of 60 to 90 days’ supply of coal, he
sald, some have reported decreased stock-
piles and others “could be wiped out in a
few days” of normal operation.

A spokesman for the National Coal Associa-
tlon backed up Radin's claim of a low coal
supply: “There is a coal shortage,” he said.
“We (the nation) used more coal last year
than produced.

“Although production was up in 1969—to
556 million tons—consumption amounted to
563 million tons. The difference has come out
of stockpiles.”

Part of the reason production has not kept
up with demand, the coal assoclation spokes-
man said, stems from an absence of excess
capacity in the industry.

UNDERESTIMATED DEMAND

But baslecally, he said, the cause is that the
utilities, coal’s biggest customer, under-
estimated the demand for power and relied
too heavily in its planning on the promise of
nuclear power. Nuclear power plants ex-
pected to be operational now are a ‘‘couple
of years late” in delivery, the coal spokesman
noted.

Radin blamed several causes for the short
coal supply, among them *“coal company re-
luctance to develop new mines” in expecta-
tion of nuclear power; “underestimating of
utility demand for coal;" recent *“large-scale
sales to foreign markets” at higher prices;
labor shortages and transportation difficul-
ties.

An Interstate Commerce Commission
spokesman said he was “not aware of any
problems in transporting coal . .. We haven't
been receiving any recent complaints about
inadequate transportation service for coal or
inadequate avallability of transportation.”

Federal Power Commission figures also
tended to back up the Radin claim. In the
Southeast and the Midwest regions of the
country, coal tonnage on hand and days’ sup-
ply have both declined.

e —

ADDRESS TO CONGRESS BY THE
CHIEF JUSTICE ON THE STATE OF
THE JUDICIARY

Mr. KENNEDY. Mr. President, last
month I was pleased to have the oppor-
tunity to join the distinguished junior
Senator from Indiana (Mr. BayH) in
submitting Senate Concurrent Resolu-
tion 57, inviting the Chief Justice to ad-
dress a joint session of Congress. A com~
panion resolution was introduced in the
House by Representative Arrarp K,
LoweNsTEIN of New York.

In the period since the resolution was
submitted, new interest has been gen-
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erated in the proposal. A column by
Richard Wilson published recently in the
Washington Evening Star, discussed the
proposal favorably, Also, it appears that
Chief Justice Burger himself may be re-
ceptive to such an invitation. I under-
stand, for example, that the Chief Jus-
tice has accepted an invitation from the
American Bar Association to deliver a
“state of the judiciary” address to the
annual meeting of the ABA in St. Louis
in August.

I believe that it would be entirely ap-
propriate for the Chief Justice to deliver
future addresses of this sort to a joint
session of the Senate and House of Rep-
resentatives, and I hope that we can
achieve early passage of Senate Concur-
rent Resolution 57.

Mr. President, because of the interest
that has developed in this matter, I ask
unanimous consent to have printed in
the Recorp, at the conclusion of my re-
marks, Richard Wilson's column in the
Evening Star, to which I have referred;
a Washington Post article written by E.
Barrett Prettyman, Jr., discussing the
matter in detail; and a Washington Post
editorial commenting on Mr. Prettyman'’s
proposal. Although, as Mr. Prettyman
points out, the idea for a state of the
judiciary address to Congress is not new,
I believe that Mr. Prettyman deserves
great credit for developing it in its
present form.

There being no objection, the items
were ordered to be printed in the REcorp,
as follows:

[From the Washington Star, Mar. 30, 1970]
BurcER READIES STATE OF JUDICIARY REPORT
(By Richard Wilson)

The crisis in the courts is so great that
Chief Justice Warren Burger has explored the
idea of going before Congress with a state-
of-the-judiciary message outlining broad re-
forms in the administration of justice.

Leaders in Congress were cool to the idea
and it has temporarily been set aside, but
there would be ample time later this year
after the congressional elections or in the
new Congress early next year for such an
unusual and precedent-shattering appear-
ance by the Chief Justice before a joint meet-
ing of Congress.

Burger, in the meantime, will deliver in
two sections on two successive days a state-
of-the-judiciary report to the American Bar
Association at its August meeting in St.
Louis.

Burger has discussed his aims with nu-
merous officlals in the administration of jus-
tice, and they report him ready, when in-
vited, to go before Congress to emphasize and
dramatize what he belleves to be the urgent
needs for reform.

All this is very unusual. It leaves the legal
traditionalists aghast and heavy with words
about the separation of powers, the inde-
pendence of Congress from the judiciary,
the desired aloofness and detachment of the
high court from practical affairs. But that
does not disturb the chief justice and those
who share his views because they belleve the
crisis of the courts is so great that tradition
can take second place.

Anyway, there has been discussion of a
state-of-the-judiciary message, something
like the President’s constitutional State-of-
the-Union Message, since the days of Chief
Justice Charles Evans Hughes.

Those who have talked to Burger say that
what he is interested In is making the courts
work better at a time when they are swamped
with cases, procedural barriers, administra-
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tive problems and are paralyzed in the kind
of adversary system which 1s long out of
date and has been drastically revised in other
advanced countries.

Revision of the adversary system—that
courtroom drama in which contest and con-
flict take precedent over getting quickly to
the gquestion of guilt or innocence—is prob-
ably far off. But the improvement of admin-
istrative procedures can be done, and is being
done, quicker than the nay-sayers ever ex-

cted

Only a few months after Burger proposed
that a new generation of court administra-
tors be trained in advanced methods of op-
erating the courts, the first intensive course,
financed by a Ford Foundation grant, will
open June 15 at the University of Denver.
Five hundred aspirant court administrators
have applied.

In another field, improving methods of
legal education, former Labor Secretary Wil-
lard Wirtz will be named executive director
of a two-year program for the American Bar
Assoclation and Law Institute.

With the help of various agencies, Burger
has amassed a vast amount of material in
three major fields—the trial courts, probation
and parole, and the appellate courts. Those
who have consulted with him report he is
now drawing together this material, ana-
lyzing it, and preparing to present his recom-
mendations to the Bar Assoclation and Con-
gress, if Congress desires.

The chief justice is impatient and dissatis-
fied with the way the judiclial system works.
He recognizes recent improvements but none
the less he is appalled by multiple trial
and appeal cases in which the accused car-
ries on his warfare with soclety for 8, 9, 10
years and more.

He cites one case in which more than 60
jurors and alternates were involved in 5
trials, a dozen trial judges heard motions and
presided, more than 30 lawyers participated
and 50 appellate judges reviewed the case
on appeals. He calculated the cost of that
one case as $250,000, and added that the
tragic aspect was that every judge and every
Juror was fully convinced of the defendant’s
gullt from beginning to end.

“What we must weigh in the balance,” sald
Burger in a recent speech, “is the rationality
of a system which is all contest and con-
flict. . . . Our system is open to the criticism
that it i1s too much eail with too light an
anchor.”

This is a criticism of the hallowed adver-
sary system, an example of which millions
of TV viewers recently watched on National
Education television in the documentary on
the City of Denver vs. Lauren Watson. Four
trial days were consumed in determining that
this militant Black Panther was not gullty
of resisting arrest after an alleged minor
traffic infraction, a jury-finding rather dam-
aged by Watson's post-trial statement that
he should have murdered the two officers
who arrested him.

However Burger presents his views to Con=-
gress on the administration of justice,
whether in person or indirectly, there is
ample cause for him to do so. His views would
be dramatized by a personal appearance be-
fore Congress, and it is really hard to see
how the independence of elther Congress or
the judiclary system would be harmed.

[From the Washington Post, Jan. 4, 1970]
STATE OF JUDICIARY DESERVES ITs OwnN
ReEporT TO CONGRESS
(By E. Barrett Prettyman, Jr.)

(Nore~—A former law clerk to three Su-
preme Court justices, Prettyman served in
the Eennedy administration as a special as-
sistant to the Attorney General and as a
White House special assistant, He is the au-
thor of “Death and the Supreme Court,” a
study of capital cases, and is now & partner in
a Washington law firm.)
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At the Fourth Circult Judiclal Conference
in 1953, the then Deputy Attorney General
of the United States and our present Secre-
tary of State, William P. Rogers, suggested
that Congress consider extending an invita-
tion to the Chief Justice of the United States
to appear each year before a joint session of
Congress to report on the state of the federal
judiciary.

“In this way both Congress and the public
would be fully informed, from year to year,
about the work and the progress of the fed-
eral courts of our nation,” Rogers said.

“Such & plan, I think, might materially
contribute to a better understanding among
the three great branches of our government.”

Events since 1853 have proven the wisdom
of Rogers' idea, Not only does the work of
the judiciary need explaining to the country
as never before, but a new and frightening
set of figures on the growth of litigation in
the federal courts bears witness to the need
for long-range planning and congressional
action. It is time that the problems of our
Judicial system be presented, both to Con-
gress and to the country, at the highest level,

Entering a period of new leadership on the
Supreme Court provides an appropriate oc-
casion for innovative reforms, and the first
could be for the leader of the third coordi-
nate branch of government to address a
Jjoint session of Congress each year on the
state of the judiclary in much the same fash~
fon as the President reports on the state of
the Union to the same body.

A GREOWING LOAD

Anyone who imagines that the predica-
ment faced by our federal judicial system
is too narrow or unimportant to warrant an
address of this kind simply is not cognizant
of the expanding problems affecting a great
mass of litigants in this country.

The caseload in the federal courts has
reached an all-time high New filings in the
courts of appeals increased again in fiscal
1969—12.4 percent over the year before. For
the first time, these appeals shoved above
the 10,000 level. The pending caseload reached
an all-time high of 7,849 on June 30, 1969.
Both the number of appeals docketed and the
number pending have more than doubled
in just seven years.

Although nine additional appellate judge-
ships were authorized in 1968, four of these
were still unfilled at the end of fiscal 1969.
Thus, whereas there were 90 appeals docketed
per judge in 1967, the number rose to 94 In
1968 and 106 in 1960. The heavlest increase
was in habeas corpus appeals for federal
prisoners, which increased 56 percent in a
single year.

In 1969 the combined civil and criminal
cases newly docketed in federal district courts
rose to 110,778, an increase of 84 per cent
over the year before. The cases disposed of
increased but still totaled 6,846 less than
the number filed, so the volume of pending
cases reached a record 104,091 on June 80,
1969,

In the criminal area, Selective Service Act
cases alone were up Bl per cent, the largest
number since World War II.

In the area of law and order, 17,770 crim-
inal cases pending at the end of the fiscal
year included 3,621 that had been pending
between six months and a year and 2,625
that had been pending between a year and
two years. The total number of cases pending
more than six months had increased 30 per
cent In a single year (although 40 per cent
of these involved fugitive defendants).

Overall, both the courts of appeals and the
district courts faced an across-the-board in-
crease in judicial business in fiscal 19690 of
approximately 10 per cent.

A REALISTIC LOOK

Myriad problems stem from these extraor-
dinary caseloads. There are too few judges,
too few courtrooms, too few supporting per-
sonnel. It takes too long to prepare tran-
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scripts and records. (On a national average, it
takes three months just to prepare the tran-
script and record for delivery to the court
of appeals.)

Delays in criminal cases directly affect the
fight against crime as well as the fair admin-
istration of justice, and delays in ecivil cases
make the cost and inconvenlience of litigation
virtually prohibitive in many instances.

Jurors by the thousands sit for days with
nothing to do. Far too few probation and
parole officers are available to handle the
21,000 persons submitted for supervision each
year. Problems of bail, judicial disability, the
protracted case and a hundred other sub-
jects plague our courts. It would take a
book merely to list the litany of horrors in-
herent in the litigation and appeal of cases
today.

New appointments and innovations are
constantly being made, and dedicated men all
over the country are striving for new and
better answers. But neither the problems nor
the answers are being brought into focus for
the country and the Congress, and action
has seldom been galvanized even in the face
of emergencies.

An annual address to the Congress by the
Chief Justice might well allow the counftry
its first realistic look at the state of its ju-
diciary, pinpoint current and long-range
problems, suggest solutions as well as areas
for study and motivate the Congress to ef-
fectlve action.

The present system of presenting these
matters to Congress is both unbecoming and
unproductive. Suggested changes usually
emanate from a committee of the Judicial
Conference of the United States. The con-
ference, which meets in March and Septem-
ber of each year, is made up of the Chief
Justice of the United States, the chief judge
of each circuit, a district court judge elected
from each circult for a three-year term, the
chief judge of the Court of Customs and
Patent Appeals and the chief judge of the
Court of Claims. If the committee recom-
mendation is approved by the full confer-
ence, it is sent to the administrative office of
the United States Courts. That office drafts
a letter to the Vice President and the speaker
of the House.

The requests outlined in the letter are
then assigned to the appropriate Senate and
House committees. A great deal of federal
judges’ time is expended in preparing for
and attending the resulting legisiative hear-
ings, and yet the testimony is seldom re-
ported in the press unless the issue is one of
high controversy.

On judicial matters, Congress needs not
only direction but the impetus that comes
from public scrutiny, for often the reaction
of Congress to a judicial dilemma is too nar-
row to suit the circumstances. Thus the Sen-
ate recently passed & bill that would create
70 new district court judgeships, as well as
urgently needed circult executives and dis-
trict court executives. But the bill would not
supply the supporting court personnel—re-
porters, clerks, balliffs, law clerks, marshals,
probation officers and the rest—so essential
to the proper administration of justice.

A 1969 Senate committee report noted:
“Since 1559, there has been a 40 per cent in-
crease In the number of federal district
judges, but only a 9 per cent increase in the
number of civil and criminal dispositions.”

A NATIONAL CONCERN

Only the clout supplied by national sup-
port is likely to produce the nec-
essary to dispose of the courts' current back-
log and cope with the needs of the future.
The solution, I submit, would be a well-
constructed, well-supported, forceful and
public presentation to Congress that the
country as well as congressmen could
evaluate.

Nor should the Chief Justice be restricted
to the needs and problems of the immediate
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future; he could forecast the years ahead,
the decades beyond, and offer suggestions for
basic changes that would help meet the needs
and obviate the problems. His address could
range over as broad a fleld as the courts
ENncompass.

The problem of criminal sentencing, for
example, would seem ripe for review. The
interrelationship between state and federal
judicial problems might well be probed by
the Chief Justice.

These matters affect the entire country.
They should properly be the concern of all
of us rather than the concern merely of a
committee of Congress.

An address by the Chief Justice would not,
of course, eliminate the necessity for hear-
ings or do away with the appearance of wit-
nesses or the presentation of supporting data.
But in much the same way that a prehearing
conference can eliminate some issues and
narrow others, an address by the Chief Jus-
tice would tend to focus everyone's attention
on the priority items and provide an impetus
for congressional action. It would, in short,
turn the flashlight into a spotlight.

An address by the Chlef Justice to Con-
gress each year, or at the commencement of
each new Congress every two years, would be
proper and meaningful from a number of
standpoints. It would be a dignified approach
from the head of one coordinate branch of
government to the branch responsible for
both legislation and appropriations. It would
inform the public of problems in an area now
largely hidden from public view and there-
upon furnish impetus for appropriate reme-
dies. It would force the judges to face the
fallings of their systemn and to evolve new
ideas for dealing with them, and then pro-
vide them with an appropriate forum for the
expression of those ideas.

And it would provide an opportunity to
demonstrate the extraordinary vigor and
strength of our federal courts, the absolute
necessity for an independent judiciary and
the all-important role of the judicial branch
in protecting soclety and human rights.

[From the Washington Post, Jan. 6, 1870]
STATE OF THE JUDICIARY REPORT

E. Barrett Prettyman Jr. has revived a
useful idea for focusing national attention
on the mounting problems of the federal
courts. Referring to a similar suggestion by
Willlam P. Rogers, then Deputy Attorney
General and now Secretary of State, Mr.
Prettyman suggested in our Outlook section
on Sunday that Congress invite the Chief
Justice to report annually to a joint session
on the state of the judiciary. His aim is to
{lluminate the country’s problems in the pur-
suit of justice with a spotlight instead of a
flashlight.

It is characteristic of the judiciary that its
words and actlons be restrained. No politi-
cians scream in its behalf, and no one seems
to organize demonstrations, violent or non-
violent, to obtain more judges or reduce the
backlog of stale cases that clog most of our
courts. Judges and lawyers often speak about
the needs of the courts, but their admoni-
tlons are easily lost amid the clamor of many
causes.

Some years ago Congress set up the Judicial
Conference of the United States, with a fact-
finding and statistical arm—the Administra-
tive Office of the United States Courts—to
improve the operation of the so-called weak-
est branch. In some respects the conference
has worked well, along with the judicial
councils set up in the various circuits, but
it has not become the powerful mouthpiece
that the judicial branch ought to have. Mr.
Prettyman directed attention to the fact that
17,770 criminal cases were pending in the
federal courts at the end of fiscal 1969, in-
cluding more than 2,600 that were from one
to two years old. The number of appeals filed
in the last seven years has more than
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doubled; so has the number of cases pending.
The need for more judges, courtrooms, pros-
ecutors, clerks, probation officers and so forth
is acute. Many observers believe that the
need for more internal efiiciency in handling
the mounting case loads is even more urgent.

Clearly some means of alerting the country
to the shabby state of justice in our over-
loaded courts ought to be devised, A report
on the “state of the judiciary” would un-
doubtedly be useful, but Congress has shown
no disposition to invite the chief Justice to
address a joint session. It may fear, not
wholly without reason, that some future
chief justice might abuse the privilege by
venturing into political controversies or gen-
eral legislative issues,

The call for action on the judicial front
ought to come, moreover, from the Judicial
Conference, which is widely representative
of the judicial system. Of course, the chief
Justice is the head of the conference and its
proper spokesman. But he needs the weight
of the whole federal judiciary behind him
when he ventures into the area of court
machinery and judicial reforms.

The conference does make recommenda-
tions as to where judges are needed and
other matters, and the Administrative Office
produces factual reports. What is needed is
a stronger and more persuasive consensus on
Judicial requirements. Why not an annual
“State of the Judiciary” report as influential
as the Joint Economic Report or the findings
of a top-flight presidential commission?
Without waiting for Congress to act, the
Judicial Conference itself could play a much
stronger role in rejuvenating and buttressing
the machinery of justice.

SENATOR VANCE HARTKE: A
FRIEND OF SMALL BUSINESS

Mr. McINTYRE. Mr. President, as
chairman of the Small Business Subcom-
mittee of the Banking and Currency
Committee and a member of the Select
Committee on Small Business, I have
continually admired and benefited from
the able leadership and assistance given
the small business community by my
friend, the distinguished senior Senator
from Indiana (Mr, HARTKE).

He has always been extremely sensitive
to the needs of the small businessman,
He has a clear understanding of the im-
portance of small business to our na-
tional economy.

Therefore, I was pleased to note a re-
cent column written by John Chamber-
lain, of Kings Features Syndicate, who
generally reflects the conservative view-
point, praising the understanding and
the work of the Senator from Indiana in
the area of small business, The Senator
from Indiana deserves the credit given
him by Mr. Chamberlain.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
pertinent part of Mr. Chamberlain’s
column regarding the Senator’s concern
for small business.

There being no objection, the ex-
cerpts were ordered to be printed in the
REcorb, as follows:

HARTEE COURTS SMALL BUSINESSMAN
(By John Chamberlain)

When it comes to guessing the way the cat
is going to jump in an electlon year, Sen.
Vaxtng; Hartke of Indiana is a good man to
wa’ i

He hasn’t sald so in so many words, but 1t
is obvious that he thinks the issues this
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autumn are likely to be bread-and-butter

issues, Like another well-known senatorial

aspirant, Hubert Humphrey in Minnesota,

he is fighting 1t out along that line.
INDIANA BALANCED

Hartke's state of Indiana is nicely bal-
anced between industry and agriculture. But,
although you wouldn't know it in the shadow
of the Gary steel mills, it is smaller industry
that gives Indiana its rather comforting
“glder America” flavor. “We are a feeder
state,” says Hartke, "we make small parts
for big business."

Knowing his constituency, the small
farmer, the small businessman, Hartke has
built himself a record in the Senate of show-
ing concern for the enterpriser who has to
struggle for credit.

When the Nixon administration decided
it would be good anti-inflationary policy to
scrap the tax credit of seven per cent which
had been allowed to business on new plant
investment and improvements, Hartke
argued that it would be penny-wise and
pound-foolish to change the tax credit rules.

The way to beat Inflation, he said, was to
expand productive capacity and to improve
existing productivity. This would automat-
ically reduce scarcity and force the manu-
facturer to lower his prices.

FAVORED TAX CREDIT

In the Johnson years, when the tax credit
was suspended for a period, an exception
was made for the 312,000 small businesses
of the nation that had under $25,000 in in-
come. Tax credits were still allowed on an-
nual investments up to $20,000.

Hartke, along with Senator Bible of Ne-
vada and Senator Sparkman of Alabama,
fought to make a similar exemption to the
Nixon repeal bill, and their amendment won
by a 48-41 vote. But it was thrown out in
the Senate-House Conference Committee.

Since then Hartke has taken a slightly
different tack in fighting for the small en-
terpriser. He wants to see a reform in our
depreciation policies, allowing fast write-
offs for small business in particular. His
refrain continues to be: “Increased produc-
tion is the way to fight inflation.”

The economic downturn in northern In-
diana has helped Hartke “enormously,” to
quote a politiclan in a Wall Street Journal
roundup. In the southern part of the state,
where prosperity has never run really high,
Hartke didn't need to wait on the choking
of eredit to make his appeal as the cham-
pion of the small man.

The American Conservative Union, In its
early 1970 election prognosis, listed Indiana
as a “high-priority” state for conservative
attention, There is a “solid chance,” sald the
ACU, of unseating Hartke, maybe with con-
pervative State Treasurer John Snyder, may-
be with someone else.

But this was before Nixon tight-money
policies, which made no allowance for the
“under-$25,000-in-income” small enterpriser,
had had such a depressing effect.

The Republicans may yet rue the day when
they decided to scrap the seven per cent
tax credit for the little fellow. If the eco-
nomic downturn continues, Hartke may have
still another opportunity to say after elec-
tion day, “I told you so0.”

HEARINGS SET ON BIG THICKET
NATIONAL PARK BILL

Mr. YARBOROUGH. Mr. President,
the announcement by the Senator from
Nevada (Mr. BisrLe), chairman of the
Parks and Recreation Subcommittee,
that his subcommittee will hold hearings
in Texas on June 12 and, if necessary,
June 13 is great news for Texas and for
conservationists and biologists every-
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where, It is the first big breakthrough
in my 4-year fight for the Big Thicket.

Hearings of this type are essential be-
fore any national park bill can be passed.
Senator BieLE and his subcommittee
have had many demands on their time
and energies. I am grateful—and all
Texans should be thankful—that Sena-
tor BieLE has now scheduled these hear-
ings. A Senate hearing alone does not
pass a park bill, but no national park bill
can ever pass the Senate without a hear-
ing first.

The Big Thicket is one of the great
natural wilderness areas of our country.
It covers parts of Hardin, Polk, Tyler,
Liberty, and San Jacinto Counties.

Immediate action is necessary if we
are to establish a 100,000-acre national
park in the Big Thicket. The question is
whether Congress will be able to save a
part of this gem of a wilderness before
all of it is destroyed forever. It is being
destroyed now at the rate of 50 acres or
more a day.

There were 3!, million acres in the
Big Thicket when the first European
explorers encountered the area. Forty
years ago the Big Thicket had been re-
duced to 1% million acres, and today
only about 300,000 acres are left.

I believe it is more important to pre-
serve a portion of our great national
heritage, such as the Big Thicket, than
it is to make money for a few at the ex-
pense of destroying entire ecological sys-
tems.

More than 300 species of rare birds are
in the Big Thicket. These birds live
among the thick brush and beautiful
trees with many species of wildlife, some
of which, such as the Texas red wolf,
are in danger of becoming extinct.

Many of the trees are as rare speci-
mens as are the birds and animals, such
as the world champion eastern red cedar,
black hickory, holly, silverbell, and many,
many others.

We cannot afford to lose the Big
Thicket, nor can we preserve only a token
amount. We need at least a 100,000-acre
national park so that the animals and
birds will have enough wilderness area
to survive and the ecological balances in
the Big Thicket, with its water supply
systems, can be maintained.

The hearings on my Big Thicket Na-
tional Park bill will be held in Texas in
June—possibly in Beaumont or in the
Big Thicket itself. I believe that anyone
with any interest in conservation who
sees the Big Thicket will want to pre-
serve it.

LABOR VIOLENCE IN PALM BEACH

Mr. GURNEY, Mr. President, on Mon-
day, April 6, 1970, in Palm Beach County,
Fla., a riot took place that poses squarely
some important questions to the people
of Florida and to the United States as
well.

The incident—for the want of a better
term—involved a mass-picketing demon-
stration that rapidly degenerated into a
disturbance directly affecting the lives of
thousands of citizens in West Palm Beach
and in the adjacent county.

There does not seem to be any ques-
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tion that the massive demonstration was
carefully planned. Word of the prepara-
tions had been rumored about West Palm
Beach as early as the preceding Saturday
afternoon.

Law enforcement authorities had also
been warned. Although some precautions
were taken by the authorities, when the
showdown came, they could not prevent
the riot. Physical assaults, destruction to
property, arson, and utter disregard for
the rights and welfare of others were the
order of the day.

The sheriff of Palm Beach County and
the State’s attorney stated publicly on
channel 5 television that they believed
that all the building trades unions in the
area were responsible for the affair. They
proposed further investigation to deter-
mine whether a conspiracy existed, a
conspiracy that gave rise to the violence.

Over the weekend, business agents of
various unions were apparently busy no-
tifying craftsmen that instead of going
to work they should report to their union
halls on Monday morning, April 6, in
order to prepare for taking part in mass
picketing against a project being built
for the Spreen Volkswagen agency in
nearby Palm Beach County.

It is interesting to note that the
agency, adding a sizable extension, had
been subject to picketing for 2 weeks
prior. The work was being done by non-
union workmen entirely. Picketing had
failed to halt deliveries and the work had
been moving ahead quietly and without
difficulty. Let it be noted that Florida
is one of the “right-to-work"” States. In
our constitution, we have an amendment
guaranteeing the right to work, regard-
less of membership or nonmembership in
a labor organization. Unfortunately, we
have no implementing statute that would
in effect give teeth to this amendment,
and I may say that a proposal is now
under consideration in Tallahassee to
remedy that omission.

But in the minds of the building trades
leaders, there is an obvious blind spot:
They apparently do not think people have
the right to employment unless they first
become members of their particular
unions, In fact, union craftsmen in this
instance were pulled off their regular
jobs in the order to take part in a gen-
eral demonstration thus ignoring their
contractual duty to report for their reg-
ular work to the jobsite of their regular
employers.

Mr. President, we can dispute the
merits of a union shop or a closed shop
and the right to work legislation ra-
tionally: We should not and cannot allow
the advocates of compulsory unionism to
employ violence and physical assaults
and arson as a means of settling the dis-
pute. Violence cannot be permitted to
any party as a means of settlement to
any public question.

But let me pursue the events of Mon-
day, April 6. After assembly at the union
halls, the workers in groups made their
way to the Spreen Volkswagen jobsite.

As one newspaper declared:

They came In a wave, flattening a wire
fence and ripping up the steel posts to use
as battering rams, flailing shiny new cars
with sledgehammers and hurling Molotov
cocktails.
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Security at the jobsite was meaning-
less. Three private guards and three
carloads of sheriff's men were unable to
control the mob.

Over 1,500 men took part in the as-
sault, a mob so huge that it took a task
force of 300 sheriff’s deputies, reinforced
by West Palm Beach city and State
police to restore order. Tear gas was
finally used to quell the crowd.

One guard described the assault on
the project as an infantry charge. The
rioters used concrete blocks to destroy
not only Volkswagens but the more ex-
pensive Porsches and Audis. One row of
eight Porsches was overturned and
burned. Many of the cars had windows
and hoods smashed with concrete blocks.
Sixty-one cars in all were wrecked.

Combustible fluids were ignited, roof-
ing was ripped off, walls were stoved in
with fence posts as battering rams.

The rioters used steel trusses to block
off the highways, preventing thousands
of persons from using their normal routes
to their employment. The traffic jam
also made it impossible for police rein-
forcements to reach the scene in time.

Damage to the property has been esti-
mated at upward of $160,000,

Over 20 arrests have been made on
the basis of photographs of the rioters—
who strove to ruin any photographic
records of their activities. They assaulted
news photographers and smashed their
cameras and destroyed a radio news
cruiser.

The State’s attorney and the county
solicitor have joined forces along with
the county sheriff’s men and State police
to gather evidence and to determine if a
conspiracy charge should be brought.

Public reaction against the breakdown
of law and order in this peaceful Florida
community has been reassuring. Press
editorial reaction has also been out-
spoken. One newspaper declared:

Florida cannot tolerate this reversion to
the 19th century in violation of its laws. The
leaders of this black day of violence ought
to be punished to the fullest extent of the
statutes, whether or not a proper charge of
conspiracy made by Sheriff Willlam Heldt-
man is found to apply.

What can we make of this incredible
incident? Are we here on the verge of
labor anarchy, an offshoot of the new
breed of anarchy which we see in so
many other areas of the Nation?

I feel it is worth recalling that the
unions involved in this rash conduct
have been the very unions that have
topped the list in obtaining wage in-
creases all out of relation to productivity.
These same unions have prevented the
introduction of new methods and ma-
terials to meet the tremendous demands
of the housing industry in our Nation.
It is the same unions that have for
years precluded the entry of minority
groups into their trades by restrictions
on ratios of apprentices on the jobsite.
They have also restricted the work by
means of featherbedding and jurisdic-
tional disputes that have led to costly
delays in construction.

It is obvious that we cannot permit
repetition of this series of incidents in
Palm Beach County. Law enforcement
officials must be given the means to pre-
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vent such attacks and punish criminal
conduct of this sort.

We must once more assert the rights
that ordinary citizens have under our
body of laws: to pursue their trade and
go about their business freely without
illegal interference from any source. We
must put an end to special privileges of
the building trades unions that have
given these arrogant union leaders the
erroneous impression that they are be-
yond the reach of law, and that their
rights are superior to those of other
citizens.

We must show that unlawful violation
of the rights of citizens will be resisted
and, where criminal, will be punished.
There is no question that these union
leaders must learn and understand that
the privileges that they now enjoy will be
restricted or curtailed if they pursue this
line of lawless conduct.

It is no secret that for some 3 years
the building trades unions have been
obtaining—because of their monopoly
position in various areas—wage settle-
ments far in excess of what can be eco-
nomically justified.

But in this area of labor relations as
in others, the public interest must come
first. Restoration of competition to the
construction industry by opening oppor-
tunities to thousands of unemployed per-
sons must occur.

In this area, the Federal Government

must play a role, a role that the adminis-
tration has already assumed to some de-
gree.
We must see that construction is re-
turned to its rightful place as an area
for honorable employment for all persons
capable of performing the job: whether
they are black or white, union or non-
union. We must guarantee that manage-
ment and employees—whether union or
nonunion—enjoy the rights they are en-
titled to as citizens, especially the right
to go about their business without fear of
violence or intimidation.

TO DEEPEN OUR COMMITMENT

Mr. PROXMIRE. Mr. President, the
international protection of human rights
should be of paramount concern to this
country.

However, U.S. participation in this area
has been a great disappointment to those
who are committed to guaranteeing
worldwide protection of these basic rights.
Where human rights is concerned, this
country has failed to assert its moral
leadership.

The Declaration of Independence and
the Constitution proclaim human rights
as a cornerstone of American freedoms.
We have voted in favor of the human
rights conventions in the General As-
sembly of the United Nations, but the
Senate of the United States has failed to
ratify most of them. 8ix U.N. conventions
are pending in the Senate—Genocide, Po-
litical Rights of Women, Forced Labor,
Employment Policy, Inter-American
Convention on Political Rights of Wom-
en, and the Freedom of Association and
Organization Conventions. Two more
treaties—those on racial discrimination
and marriage—have not even been sub-
mitted to the Senate.
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The only action taken by the Senate
in this area has been ratification of the
supplementary convention on slavery in
1967 and the protocol on the status of
refugees in 1968.

Our record is even more disturbing
when we realize the substantial partici-
pation of the United States in drafting
and securing U.N. ratification of the
Universal Declaration of Human Rights,
which has served as the foundation for
much of the progress in this area. Mrs.
Eleanor Roosevelt served as chairman of
the U.N. Commission on Human Rights,
which submitted the declaration to the
General Assembly in 1948.

United States action on the human
rights conventions is essential if the im-
portant goal of international protection
of these basic freedoms is to be realized.
Without American participation, this
crucial effort will continue to face a
major stumbling block.

Mr. President, the President’s Commis-
sion for the Observance of Human Rights
Year 1968 has emphasized the nature of
our task in a publication entitled “To
Deepen Our Commitment.” An excerpt
from this excellent publication summa-
rizes the action that the United States
has taken with regard to human rights,
and urges prompt Senate ratification
of the treaties that have not been acted
upon. I ask unanimous consent that the
excerpt entitled “Ratification Long Over-
due” be printed in the Recorbp.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

RATIFICATION LONG OVERDUE
HUMAN RIGHTS CONVENTIONS PENDING BEFORE
THE UNITED STATES BEENATE

The Inter-American Convention on Grant-
ing of Political Rights to Women, submitted
by President Truman on January 13, 1949.

The Convention on the Prevention and
Punishment of the Crime of Genocide, sub-
mitted by President Truman on June 16,
1949.

The Convention of Freedom of Assoclation
and Protection of the Right to Organize,
submitted by President Truman on August
27, 1949.

The Convention on the Abolition of Forced
Labor, submitted by President Kennedy on
July 22, 1963.

The Convention on the Political Rights of
Women, submitted by President Kennedy on
July 22, 1963.

The Convention Concerning Employment
Policy, submitted by President Johnson on
June 2, 1966.

On two recent occasions President John-
son has called for the ratification of human
rights conventions, In his Proclamation of
Human Rights Year, October 11, 1967, he
stated:

“American ratification of these Conven-
tions Is long overdue. The principles they
embody are part of our own national herit-
age. The rights and freedoms they proclaim
are those which America has defended—and
fights to defend—around the world.”

In his remarks on signing the Executive
Order establishing the Commission, Presl-
dent Johnson said:

“The Senate . . . supported our participa-
tion in international agreements that fur-
ther the protection of human rights by as-
senting to the Supplementary Convention
on Slavery on November 2, 1967 . . . It is my
earnest hope that the Senate will complete
the tasks before it by ratifying the remain-
ing Human Rights Conventions."

Bince the United Nations began its work
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in the fleld of human rights, human rights
conventions have been drafted in the follow-
ing areas: Prevention of Discrimination;
Genocide: Slavery and Forced Labor; Na-
tionality, Statelessness, and Refugees; I*’rae:-
dom of Information; Freedom of Association;
Employment Policy; Political Rights of
Women; and Marriage. Some of these Con-
ventions have been prepared under the aus-
pices of the International Labor Organiza-
tion and the United Nations Educational,
Scientific, and Cultural Organization.

In 1066 the United Nations completed two
major conventions which form with the Efm-
yersal Declaration of Human nghts”an In-
ternational Bill of Human Rights” These
two conventions are the Covenant on Civil
and Political Rights, and the Covenant ol
Economie, Social, and Cultural Rights. The
Covenant on Civil and Political Rights is
complemented by an optional protocol which
provides for measures of implementation of

venant.
th‘:‘:‘l:nc::‘a are at present six human rights con-
ventions pending before the United States
Senate. They are popularly known as the
Conventions on Forced Labor, Political
Rights of Women, Genocide, Freedom of As-
soclation, Employment Policy, and the Inter-
American Convention on the Political Rights
of Women. The United States has also signed,
but not ratified, two other major Human
Rights Conventions: The International Con-
vention on the Elimination of all forms of
Racial Discrimination, and the Convention
on Consent to Marriage, Minimum age of
Marriage and Registration of Marriages, These
two Conventions have not yet been submitted
to the Senate.

The Senate has held hearings on the Con-
vention Concerning the Prevention and Pun-
{shment of the Crime of Genocide (1950)
and the Convention Concerning Employ-
ment Policy (1966). In 1967 the Senate For-
elgn Relations Commitiee established a Sub-
committee on the Human Rights Conven-
tions to hold hearings on the three human
rights conventions sent to the Senate in 1963
by President Kennedy—the Conventions on
Slavery, Forced Labor, end the Political
Rights of Women, At the hearings Ambas-
sador Goldberg testified that this Adminis-
tration “strongly supports ratification of
these conventions.” He also stated that “the
rights we are talking about in all three of
these conventions are fundamental rights
guaranteed by our Constitution ..."” and that
there would be no need for implementing leg-
islation. The Foreign Relations Committee
reported out the Supplementary Slavery Con-
vention which was approved by the Senate
and ratified by President Johnson, December
7, 1087.

On August 1, 1968, President Johnson
transmitted to the Senate a Human Rights
Convention entitled Protocol Relating to the
Status of Refugees. This Protocol in effect re-
places the earlier Convention relating to the
Status of Refugees by incorporating the prin-
cipal substantive provisions of the earlier
convention. The Senate advised and con-
sented to the ratification of the Protocol on
October 4, 1968, and President Johnson sub-
sequently submitted the United States ratifi-
cation of it to the United Nations, Thus the
United States today is a party to two U.N.
Human Rights Conventions.

The Special Committee of Lawyers under
the Chairmanship of Associate Justice of the
Supreme Court, Tom C. Clark (retired), ap-
pointed a subcommittee to prepare a report
on the Human Rights Conventions. The sub-
committee is headed by former Attorney
General William P. Rogers. Dean Clarence
Clyde Ferguson and Mr. John Carey are
the rapporteurs for the preparation of the

rt

At its third meeting on June 11, 1968, the
Commission discussed the gquestion of the
best means to achieve ratification of human
rights conventlions and decided to glve its
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strong support to the President's objective
by urging their ratification at the earliest
possible time. The Commission stated in a
resolution adopted at that time:

“These human rights conventions are an
expression of principles that have gulded our
own citizens In the development of a pro-
gressive and enlightened government. The
fact that United States Law is in accord with
the provisions of these conventions does not
mean that there is no necessity for this coun-
fry to participate in them ....”

THE COLLEGE BENEFIT SYSTEM OF
AMERICA

Mr. HATFIELD. Mr. President, recently
I submitted a statement to the subcom-
mittee of the House Judiciary Committee,
now hearing H.R. 9010, which is the com-
panion bill to the bill which I am co-
sponsoring in the Senate, S. 1290, to in-
corporate the College Benefit System of
America. Because of my great interest in
this legislation, I ask unanimous consent
that my remarks to the subcommittee be
printed in the Recorp.

There being no objection, the state-
ment was ordered to be printed in the
Recorbp, as follows:

STATEMENT OF SENATOR MaArx O. HATFIELD

Mr. Chairman, in your hearings on H.R.
9010, which would grant a federal charter to
the College Benefit System of America, I
should like to record my strong support for
this proposal. As you know, I am a cosponsor
of the companion bill, S. 1290, which is before
the Senate. I belleve this legislation is neces-
sary to protect the nationwide pension pro-
gram of higher education from the frag-
mentation and dilution which would result
from multiple state regulation and discrim-
inatory taxation.

Legislative recognition was given to higher
education’s pension system by the State of
Oregon, As a former educator, Dean of stu-
dents of Willamette University, and later as
Governor of Oregon, I enthuslastically sup-
ported that legislation. After extensive con-
sideration, the Oregon legislature determined
that it was in the public interest that higher
education’s pension fund not be subject to
multiple regulation and taxation. I am ad-
vised that thirty other states have granted
substantially similar relief. In each instance
the states have properly determined that the
pension program of higher education should
be granted necessary relief. But what a de-
manding, exhausting and, unfortunately,
tentative route to preserve a national re-
source!

For the past fifty years, higher education's
pension system has admirably served two
objectives which this government has long

as being in our natlonal inter-
est—first, providing for the financial welfare
of our senlor citizens upon their retirement,
and second, strengthening our institutions
of higher education. The program now pro-
vides retirement protection for over 300,000
staff members of over 2,000 educational in-
stitutions located in each of the fifty states.

It is with considerable pride that I can
say that the institutions participating in
this great pension system include the seven
colleges and universities under the Oregon
State Board of Higher Education as well as
sixteen other educational institutions in
Oregon, including the University of Portland,
Reed College, Willamette University and the
Medical Research Foundation of Oregon.

Higher education’s pension program is
one of the factors enabling our colleges and
universities to attract and retain teachers
of a guality which has made this country's
system of higher education greater than any
the world has ever known. Without the re-
tirement security that this pension program
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provides, it is likely that many of these
teachers could not have afforded to forsake
the higher salaries of private industry to
enter the teaching profession.

The ultimate beneficiaries of financlal sac-
rifices by educators are the nation's youth
who are attending or will attend those col-
leges and universities, and the nation itself
which draws upon our institutions of higher
learning for leadership in the public and
private fields. In return for these benefits,
it is only fitting that government should
make it possible for the higher educational
community to continue providing for its
own retirement security without the burden
of multiple and discriminatory taxation and
regulation.

The fact that the educational world took
it upon itself in 1918 to establish a coopera-
tive contributory pension system that would
meet education’s pension needs on a uniform
and nationwide basis is a great tribute to
its initlative and foresight. Education’s
achievement is particularly remarkable when
it is realized that its pension program pre-
dated Soclal Security by some twenty years.
Throughout its history, education's pension
program always has been regarded as a pio-
neer in the area of retirement security.

The purpose of the proposed legislation is
simply to enable education to continue ac-
complishing, without impediment or restric-
tion, what it has accomplished so admirably
for over fifty years. The successful growth
and development of this nationwide pro-
gram has been due in part to the fact that
it has been uniformly regulated by only one
state and, like the great majority of public
and private pension funds, has not been
burdened with taxation. Unless the pro-
posed federal charter is granted, there is
now a substantial danger that this may
change.

By reason of its unique structure, higher
education’s pension program could be ex-
posed to regulation and taxation under the
insurance laws of each of the fifty states.
The result of this multistate regulation and
taxation would be to discriminate against
higher education’s pension system and to
destroy its uniform availability throughout
the nation.

The great majority of the publlc and
private pension plans are not taxed. Educa-
tion's pension program should not now be
singled out for taxation. The financial pres-
sures upon our institutions of higher learn-
ing are now greater than ever as a result of
increasing student enroliment and the gen-
erally increasing cost of education—com-
bined with a disproportionately lower in-
crease in new faculty members. Education
can ill afford additional financial burdens
in the form of discriminatory taxation of
its pension program.

Perhaps even greater dangers are presented
by the threat of multiple state regulation.
The heart of education's pension
uniformity cannot exist if the pension pro-
gram is subject to regulation under the in-
surance laws of each of the fifty states. It
is inevitable that this' multiple regulation
will result eventually in differences in the
administration and availability of the pro-
gram in the various states. The mobllity of
teachers from an institution in one state to
an institution in another state would be
serlously impeded and a divisive element will
be injected into our higher educational sys-
tem.

Contrary to contentions made by the op-
ponents of this legislation, this bill is not
intended to infringe in any way upon the
power of the states to regulate the business
of insurance. What is involved here is a
pension program. The tax and regulatory
relief which the legislation will provide will
apply only to the pension actlvities of the
program.

Suggestions of representatives of the com-
merclal insurance industry that this legisla-
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tlon will grant a preference to an insurance
company is also without substance. In pro-
viding for its pension needs the educational
world 1s not competing with the commercial
insurance companies any more than the
unions are competing with the insurance
companies in the administration of the
union pension funds. College Benefit System
of America which seeks a federal charter is
designed as a cooperative trust of higher
education.

This is worthy and necessary legislation. I
sincerely hope that the Committee will take
prompt and favorable action on H.R. 8010.

DE FACTO AND DE JURE
SEGREGATION

Mr. RIBICOFF. Mr. President, the
Senate recently debated the need for a
uniform policy of integration in this
country. Therefore, the recent statement
by the U.S. Commission on Civil Rights
in response to the President’'s message on
integration is timely and interesting.

I hope all who are concerned with
insuring equality of educational oppor-
tunity to all our children, white and
black, North and South, will take the
time to read this thoughtful statement.

I ask unanimous consent that the Com-
mission’s statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorbp, as follows:

STATEMENT OF THE U.S. COMMISSION ON
Civi. RIGHTS

On March 24, 1970, the President issued
an important civil rights statement. The
President’s statement is comprehensive and
thoughtful. He has made clear his strong
support for the constitutional principle of
the 1954 Supreme Court decision in Brown v.
Board of Education: “We are not backing
away. The Constitutional mandate will be
enforced."”

The President also has given his view of
the contents of that constitutional mandate.
“Deliberate racial segregation of pupils by
official action,” the President said, ‘is un-
lawful, wherever it exists.” He pointed out
emphatically that “it must be eliminated
‘root and branch'—and it must be eliminated
at once.” Further, the President stated that
“segregation of teachers must be eliminated"”
and ordered that steps be taken to assure
against discrimination in the quality of fa-
cilities or the quality of education delivered
to school children within individual school
districts.

As the President recognizes, however, the
issues are more complex than merely ending
current practices of deliberate public school
segregation and discrimination, and their im-
plications for the future of the country are
far-reaching. While many of the problems
are common to nearly all minority groups in
all parts of the country, others frequently
are unique to partlcular sections of the
country or to particular minority groups.
Problems of segregation and inadequate
school facilities, for example, cut across ra-
cial or ethnic lines and exist in all regions.
Black children in the rural South, however,
experience educational deprivations different
in kind from those of children who Hve in
northern ghettos. By the same token, Mexi-
can American and other Spanish-speaking
children experience unique hardships when
they come from homes where their first lan-
guage i1s Spanish but enter an educational
environment where only English is permitted,
and as a result are shunted automatically
into lower ability groups and subjected to
curricular discrimination.
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The President addressed himself to many
of the more complex issues that have been
troubling the Nation—Issues such as what
can be done about so~-called de facto school
segregation, what are the most effective and
sensible means of enforcing school desegre-
gation requirements, how much of a social
burden can the schools reasonably be ex-
pected to bear, how important is integration
to the achievement of minority group chil-
dren, how effective can busing be as a means
of carrying out school desegregation, how
important is adherence to the neighborhood
school principle, and what kinds of resources
should the Federal Government make avail-
able to local communities to achieve the goal
of equal educational opportunity?

These are issues of critical importance de-
serving of the highest level of consideration
and discussion. In the course of its history,
the Commission has paid continuing atten-
tion to many of these issues. We are com-
mitted to the purpose for which this Com-
mission was created: To act as an objective,
bipartisan factfinding agency and to con-
tinually apprise the President, the Congress,
and the Natlon of the facts as we see them.
The Commission believes that the experience
and information we have gathered over the
years concerning the issues discussed in the
President's statement provide a sound basis
for analysis and comment that can con-
tribute to their clarification and be of help
to educators, other public officlals, and con-
cerned Americans generally. It is in this
spirit that we speak out now.

DE JURE V. DE FACTO

The President draws a sharp distinction
between de jure and de facto school desegre-
gation, contending that under the former
there is a positive duty to end it, while un-
der the latter, “school authorities are not
Constitutionally required to take any posi-
tive steps to correct the imbalance.” This
statement represents a strict interpretation
of existing Supreme Court decisions.

It can be argued, however, that the Su-
preme Court’s decision In Brown warrants a
broader interpretation. For one thing, while
the holding of the Supreme Court in the
Brown case was limited to legally compelled
or sanctoined segregation, the Court's con-
cern. extended as well to segregation resulting
from factors other than legal compulsion.
The Supreme Court quoted with approval a
lower court finding that “Segregation of
white and colored children in public schools
has a detrimental effect upon the colored
children. The impact is greater when it has
the sanction of law . ..” (Emphasis added),
and concluded: “Separate educational fa-
cilities are inherently unequal . . .”

Thus the Count expressly recognized the
inherent inequality of all segregation noting
only that the sanction of law gave it greater
impact. In a sense, therefore, the President’s
sharp distinetion between de jure and de
facto segregation tends to blunt what many
think is a crucial thrust of Browmn,

The Commission, moreover, in the course
of its investigations, has found numerous
examples—North and South—which suggest
that it is not adequate to describe school
segregation as purely de facto— that in many
cases, school segregation that appears to
result solely from accidental housing pat-
terns turns out, upon closer examination,
to result in large part from decisions by
school and other public officials.

For example, decisions on school boundary
lines have been made with the purpose and
effect of isolating minority group members
in their own separate and unequal schools.
Sites for new schools, even recently, have
been strategically selected so as to assure
against racially integrated student bodies.
The size of schools has been determined
with an eye toward maintaining racial
separation. As the President recognizes con-
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duct of this type is illegal. Instances of pur-
poseful school segregation have been found
in surprising places, in the North as well
as the South. The school systems of New
Rochelle, New York; South Holland, Illinois;
Pasadena and Los Angeles, California; and
Pontiac, Michigan, are among those which
have been found by the courts to have prac-
ticed deliberate school segregation in viola-
tion of the Fourteenth Amendment. There is
no doubt that there are many more instances
of school segregation resulting from con-
scious decisions of school officials than the
relative handful that have come to the
attention of the courts.

It also should be understood that legally
compelled or sanctioned school segregation
is not a phenomenon unique to the South.
In many northern and western states, the
current pattern of racial separation of stu-
dents is a legacy of an era when laws and
policies explicitly authorized segregation by
race. States such as Indiana, New Mexico and
Wyoming maintained separate-but-equal
laws beyond the mid 1940s. In other northern
states, such as Ohio and New Jersey, cities
and counties persisted in maintaining sepa-
rate schools for black students well into the
1850s,

Even iIn those instances where school seg-
regation is a result of housing patterns with
no apparent complicity of school officials,
government at all levels—local, State, or Fed-
eral—invariably is heavily implicated. His-
torically, racial zoning ordinances im
by local law were a formidable factor in cre=
ating and maintaining racially exclusive
neighborhoods. Although such ordinances
were held unconstitutional as early as 1917,
some communities continued to enforce them,
even as late as the 1950s.

Judicial enforcement by State courts of
racially restrictive covenants has been an-
other important factor. Although these cov=-
enants were private agreements to exclude
members of designated minority groups, the
fact that they were enforceable by the courts
gave them maximum effectiveness. Not until
1948 was the judicial enforcement of such
covenants held unconstitutional, and not un-
til 1953 was their enforcement by way of
money damages held unlawful. Racially re-
strictive covenants no longer are judicially
enforceable, but they still appear in deeds
and the residential patterns they helped to
create still persist.

Various exercises of local governmental au-
thority, such as decisions on building per-
mits, the location of sewer and water facili-
ties, building inspection standards, zoning
and land use requirements, and the power of
eminent domain have been used to exclude
minority group members from designated
neighborhoods and even from entire com=-
munities.

The Federal Government, principally
through its public housing and FHA mort-
gage insurance programs, has been all too
often a willing partner in the creation and
perpetuation of racially segregated neighbor-
hoods, even to the point of insisting upon
them. Until the late 1540s, for example, FHA
insisted on racially restrictive covenants to
insure against integrated housing develop=-
ments. Until 1962 when the Executive Order
on Equal Opportunity in Housing was issued,
the agency continued willingly to do business
with discriminatory bullders and developers.
The Public Housing Administration permit-
ted its funds to be used for the creation and
perpetuation of segregated housing projects
well after the courts had made it clear that
such practices were in violation of the Con=-
stitution. Other Federal programs, such as
the highway and urban renewal programs,
which involve massive displacement and re-
location, also have had the effect of intensi-
fying residential segregation.

The point we are making is that the cur-
rent situation we face, In which most minor-
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ity group children attend school in isolation
from children of the majority group, is not
accidental or purely de facto. In many cases,
it has resulted In whole or in substantial
part from an accumulation of governmental
actions. Thus the categorical distinction be-
tween de jure and de facto segregation is not
as clear-cut as it would appear. Upon closer
examination, there is probably little legal
substance to the concept of de facto school
segregation. Purther, in the Commission's
view, the Government has a moral as well as
legal responsibility to undo the segregation
it has helped to create and maintain., There
is no statute of limitations by which govern-
ment in its many forms can be exonerated
from its past misdeeds or relieved of its cur-
rent obligations.

The Commission belleves that the neces-
sary course of action is to make avallable to
the Department of Justice and the Depart-
ment of Health, Education, and Welfare the
resources necessary to determine on a na-
tlonwide basis those cases which appear on
the surface to involve de facto segregation
but which in reality involve de jure school
segregation, and then to take steps to cor-
rect the situation. We note that the Presi-
dent, in his budget request for Fiscal Year
1971, has asked for substantial increases in
resources for clvil rights enforcement in both
departments—56 additional positions for the
Civil Rights Division of the Department of
Justice and 144 additional positions for the
Office of Civil Rights in the Department of
Health, Education, and Welfare, It is im-
portant that the Presldent's request be
honored. It also is important that the atten-
tion of these two departments be directed
specifically to the problem of apparent de
Jacto segregation that may, in fact, have
been consciously created and maintained de
jure. We belleve that to accept without in-
vestigation the notion of widespread fortul-
tous and ingenuous school segregation and
to determine policy on that basis would be
a serious mistake.

Further, there is a large arsenal of weapons,
in the form of nondiscrimination laws and
low- and moderate-income housing programs,
available to combat housing segregation and
remove it as a cause of school segregation.
As this Commission also recently pointed out
in its report on “Federal Installations and
Equal Housing Opportunity,” the leverage of
the substantial economic benefits generated
by Federal installations can be used effec-
tively to promote housing desegregation.

Another important way to promote hous-
ing desegregation is to provide people with
the economic wherewithal necessary to ex-
pand their choice of housing. The President's
Family Assistance and Manpower Training
proposals, as well as the Administration’s en-
dorsement of the “Philadelphia Plan,” repre-
sent forward moving efforts to enable the
poor, a disproportionately high number of
whom are minority group members, to join
the Natlon's economic mainstream and ex-
pand their choice in housing and other as-
pects of life through adequate income and
Job stability.

ENFORCEMENT OF SCHOOL DESEGREGATION

The President's statement was largely silent
concerning the means that will be used to
bring about an end to dual school systems.
Experience in the 16 years since the Brown
decision provides many lessons on what kind
of enforcement works and what kind does
not. During the first ten years following
Brown, when litigation was the sole enforce-
ment mechanism, progress in carrying out
the Supreme Court’s mandate was frustrat-
ingly slow—three percent desegregation in
10 years. Since the enactment of Title VI
of the Civil Rights Act of 1964, however, with
its provision for administrative enforcement,
progress has accelerated enormously—30 to
40 percent desegregation In the last five
years. In a July 3, 1969, statement the At-
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torney General and the Secretary of Health,
Education, and Welfare indicated that the
Government was deemphasizing the use of
administrative enforcement under Title VI
in favor of a return to litigation. This, de-
spite the evidence of the practical utility
of Title VI as an enforcement mechanism.
The fact that the President made no refer-
ence to the means to be used raises the
fear that IHtigation will, in fact, continue
to be substituted for administrative enforce-
ment. In its September 1969 report on “Fed-
eral Enforcement of School Desegregation,”
the Commission characterized the Adminis-
tration’s reliance on litigation as “a major
retreat in the struggle to achieve meaning-
ful school desegregation.” The Commission
believes It is Important that a clear state-
ment of policy be made by the President to
allay these fears.

The President made plain in his state-
ment, however, two other principles which
apparently will guide his Administration in
carrying out the Supreme Court's mandate:
local discretion and reliance on good falth
of local school administrators. Again, on the
basis of the experience of the past 16 years,
the Commission belleves that neither 1s ade-
quate assurance, The progress that has been
made in promoting school desegregation in
the South has not often resulted from local
initiative, alone, but more frequently from
persistent Federal pressure, joined with local
Initiative. Experience also has demonstrated
that results alone—and not good falith—
are the only true measure of compliance
with the Supreme Court’s mandate.

BURDEN ON THE SCHOOLS

Another area that warrants further dis-
cussion is the suggestion that we are asking
too much of our schools. The Presldent sald:
“They have been expected not only to edu-
cate, but also to accomplish a social trans-
formation.” The Commission belleves this is
true—that much 1is being asked of our
schools, that much always has been asked
of them. The important point, however, is
that they have delivered. During the great
waves of immigration that brought millions
of oppressed people to this land of promise,
it was the schools that we relied upon to edu-
cate the children of these immigrant families
and to integrate them into American society.
They did not fail us then.

But they are falling today. The children
of the Natlon's ghettos and barrlos are not
recelving the quality of education afforded
to more affluent majority group children, nor
are they being enabled to join the Nation's
soclal and economic mainstream. Above all,
they are not being integrated into American
society, but are becoming alienated from it.
To be sure, the problems facing the schools
may be more difficult than those they faced
in earller days when they succeeded so well.
But these problems cannot be viewed as in-
soluble, nor can be relieve our schools of
the burden, heavy as it may be, of being the
chief instrument by which they will be re-
solved. For the schools occupy a special place
in American society. As the President pointed
out:

“The school stands in a unique relation-
ship to the community, to the family, and
to the individual student. It is a focal point
of community life. It has a powerful impact
on the future of all who attend. It is a place
not only of learning, but also of living—
where a child’s friendships center, where he
learns to measure himself against others, to
share, to compete, to cooperate—and it is the
one institution above all others with which
the parent shares his child.”

Public schools must again be asked to play
their traditional role as “the balance wheel
of the social machinery.” It will not do to
insist that we are placing too heavy a burden
on the schools. It is a burden that they al-
ways have accepted and they must accept it
now. It should be a national priority of the
highest order to provide our schools with the
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necessary resources—adequate facllities, bet-
ter teaching training, and the like—to bear
this burden. It is for this reason that we
welcome the President's allocation of one
and a half billon dollars. There are urgent
needs for all of this and more, plus a clear
pinpointing of the precise educational pri-
orities for school improvement throughout
the country.

There simply is no other institution in the
country so equipped to do the job. If the
public schools fail, the social, economie, and
racial divisions that now exist will grow even
wider. It would be even worse, however, if
the schools do not even try.

IMPORTANCE OF SCHOOL INTEGRATION

In his March 3, 1970, message on “Edu-
cation Reform,"” the President made the
following statement: “Quality is what edu-
cation is all about; desegregation is vital to
that quality.” That statement did not rep-
resent a suggestion of a new direction in
national policy, but rather, an accurate and
succinct description of one of the corner-
stones of established policy.

It has been settled that desegregation is
fundamental to the achievement of equal
educational opportunity. All three branches
of the Federal Government have spoken with
one firm resolve on this matter and the
Nation has committed itself to achieving the
goal of quality integrated education for all
of our children. Studies have been made,
such as the Coleman Report, the Commis-
sion’s own report on “Racial Isolation in the
Public Schools,” and a recent study of the
New York State Board of Regents, which
indicate that racial, as well as social class,
integration has a positive effect on the
achievement of school children. These studies
are useful in contributing to better under-
standing of the elements that make for
quality education. They in no way question
the fundamental policy of school desegre-
gation. That policy is based on considera-
tions as important as school achievement
scores. School integration Is necessary to
create the understanding and sense of com-
mon purpose so vital to the Nation's future
well-being. The key question now is not the
relative merits of desegregation, but how
to accomplish 1t.

It 1s true, as the President points out,
that the adult community has falled to
achleve for itself the kind of multiracial
soclety that we are seeking to achieve in
schools. The fallure of the adult commu-
nity, however, only highlights the necessity of
insuring that our children receive the kind
of training in integrated school environ-
ments that will equip them to thrive in the
multiracial society they will enter. In fact,
nowhere is integration more easily achieved
than among children, who are born without
prejudice and who accept other human be-
ings for their human values, without auto-
matic judgments based on race or color.
If we delay this training until they enter the
adult soclety, we will have been too late.
It is in the schools where our children’s atti-
tudes and perceptions can be influenced to
enable them to succeed where we, their
parents, have failed.

BUSING

In his statement, the President raised the
issue of busing and cautioned that we must
proceed with the least possible disruption to
our children’s education. Busing has become
an emotionally charged word and the issues
involved have been the subject of consider-
able misunderstanding. Many who oppose
busing do so on the basls of certain assump-
tions, one of which is that riding to school
disrupts a child’s education and causes
harm. This is a serious issue which should
not be argued solely in terms of assumptions
or emotion. The Commission believes that
facts which it has found in the course of its
investigations may confribute to clarify the
issue and sharpening the debate over it.
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Busing is neither a new nor a unique tech-
nique, and its use is not limited to facili-
tating desegregation. For example, for dec-
ades, black and white children alike, in the
South were bused as much as 50 miles or
more each day to assure perfect racial seg-
regation. In many cases, busing was the ex-
clusive privilege of white children—black
children often were required to walk consid-
erable distances. No complaints then were
heard from whites of any harmful effects.
Nor was any concern exhibited over the dam-
age suffered by black children through their
deliberate segregation. The Supreme Court
in Brown described vividly the nature of the
harm to which Negro children were being
subjected.

“To separate them from others of similar
age and qualifications solely because of their
race generates a feeling of inferiority as to
their status in the community that may af-
fect their hearts and minds in a way un-
likely ever to be undone.”

Thus the arguments that some now make
about the evils of busing would appear less
than ingenuous. The plain fact is that every
day of every school year 18 million pupils—
40 percent of the Nation’s public school chil-
dren—are bused to and from school, and the
buses log in the aggregate more than two
billion miles—nine billion passenger miles—
each year. It also should be understood that
the overwhelming majority of school busing
has nothing to do with desegregation or
achieving raclal balance. The trend toward
consolidation of schools, for example, partic-
ularly in rural areas, requires extensive bus-
ing. It causes no disruption to the educa-
tional routines of the children and is treated
as normal and sensible.

Amid the controversy over busing, in many
school systems, North and South, transpor-
tation is being used quietly and effectively
as a means of bringing about desegregation.
The bus rides are not long—in Berkeley, Cali-
fornia, for example, a city of 120,000 people,
the bus trip never exceeds 20 minutes—and
it causes no harm. In the South, of course,
the amount of busing needed to bring about
desegregation frequently is considerably less
than was required to maintain dual school
systems. For example, at the Commission’s
1968 hearing in Montgomery, Alabama, we
found that black students in Selma, seeking
to attend trade school, were bused some 50
miles to the mnearly all-black Trenholm
School in Montgomery, although the Rufus
King trade school was located in Selma.
Rufus King, however, was all-white.

It i1s a mistake to think of the problems
of desegregation and the extent that busing
is required to facilitate it solely in the con-
text of the Natlon’s relatively few glant ur-
ban centers such as Chicago, New York, or
Los Angeles. In most of our cities the tech-
nigues necessary to accomplish desegrega-
tion are relatively simple and busing cre-
ates no hardships. The experience in com-
munities which have successfully desegre-
gated could easily be transferred to cities of
greater size.

Even in glant urban centers, progress in
desegregation does not require interminable
bus rides or disruption of our children’s edu-
cation. The President, in discussing the re-
cent California court decislon requiring de-
segregation of the Los Angeles school system,
quoted “local leaders” as estimating that
the total cost of busing will amount to 40-
million dollars over the next school year.
This estimate represented the contention of
the defendants in that litigation. It was pre-
sented to the court for the purpose of ar-
guing against the feasibility of desegregation
in that city's school system. In fact, the
court rejected this estimate as unrealistic.

In Los Angeles, as in other cities, substan-
tial desegregation can be accomplished
through relatively simple devices such as
alteration of existing school attendance
areas, school pairing, and the establishment

CONGRESSIONAL RECORD — SENATE

of central schools. To be sure, transporta-
tion is necessary in giant urban centers as
it is in smaller cities, but here too, it is
false and defeatist to assume that the bus
rides must be lengthy or that the education
of our children will be disrupted.

In the Commission’s view, the emphasis
that some put on the issue of busing is mis-
placed. As most Americans would agree, it
is the kind of education that awaits our
children at the end of the bus ride that is
really important.

NEIGHBORHOOD SCHOOLS

In his statement, the President emphasized
the desirability of maintaining the neighbor-
hood school principle. For several reasons,
the Commission questions whether this
should be one of the cornerstones upon
which national educational policy rests.

For one thing, neighborhood schools do
not represent the invariable principle gov-
erning school attendance that many believe.
Frequently, nelghborhood attendance is sub-
ordinated to other educational goals. In some
citles, for example, handicapped children
or academically talented students attend
schools other than the one in their neigh-
borhood.

Further, the Commission has found nu-
merous instances of departures from mneigh-
borhood attendance policy that have had the
effect of promoting racial segregation, where
faithful adherence to the neighbodhood
school principle would have assured inte-
grated student bodles. In Cleveland, Ohlo
and San Francisco, California, for example,
optional zones were created to permit white
students who otherwise would have attended
racially integrated schools to choose Instead
nearly all-white schools out of their neigh-
borhood. Transfer plans, ostensibly instituted
to relieve overcrowding, also have had the
effect of promoting racial separation.

There is, in fact, a good deal of inconsist-
ency and hypocrisy that all too often sur-
round the lip service paid to the neighbor-
hood school principle. Courts, as well as
school officials, have had little difficulty in
dismissing its importance for the purpose of
maintaining segregation. In Cincinnati in
1876, for example, black chldren who had to
walk four miles each way to attend a black
school brought suit to enter the much nearer
white school. The court refused and sald:
“Children cannot cluster around their schools
like they do around their parish church.”
Beveral years ago, then Chief Judge Tuttle
of the U.8. Court of Appeals for the Fifth
Circuit, in a case involving the Mobile, Ala~
bama, school system, made some observations
on this point:

“Both in testimony and In the briefs,
much is said by the appellees about the vir-
tues of ‘neighborhood schools.” Of course,
in the brief of the Board of Education, the
word ‘neighborhood’ doesn't mean what it
usually means. When spoken of as a means
to require Negro children to continue to
attend a Negro school in the vicinity of
their homes, it is spoken of as a ‘neighbor-
hood’' school plan. When the plan permits
a white child to leave his Negro ‘neighbor-
hood’ to attend a white school in another
‘neighborhood’ it becomes apparent that the
‘nelghborhood’ is something else again. As
every member of this court knows, there are
neighborhoods in the South and in everv
city of the South which contain both Negro
and white people. So far as has come to the
attention of this court, no board of educa-
tion has yet suggested that every child be
required to attend his ‘neighborhood
school’ if the neighborhood school is a Ne-
gro school. Every Board of Education has
claimed the right to assign every white child
to a school other than the neighborhood
school under such circumstances. And yet,
when it is suggested that Negro children in
Negro neighborhoods be permitted to break
out of the segregated pattern of their own
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race in order to avoid the ‘inherently un-
equal’ education of ‘separate educational
facilities,” the answer too often is that the
children should attend their ‘neighborhood
school. So, too, there is a hollow sound to
the superficially appealing statement that
school areas are designed by observing safety
factors, such as highways, railroads, streams,
etc. No matter how many such barriers there
may be, none of them is so grave as to pre-
vent the white child whose ‘area’ school is
Negro from crossing the barrier and enroll-
ing in the nearest white school even though
it be several intervening ‘areas’ away.”

There also is some question whether the
narrow attendance areas served by neighbor-
hood schools truly represent the “neighbor-
hood" as we currently understand that term.
In fact, the meaning of neighborhoods has
changed over the years. Recent developments
in the pattern of urban life—rapid popula-
tion shifts and the growing distances clty
residents travel for recreation, business, and
shopping—have diffused traditional neigh-
borhood patterns. They no longer are the
self-contained, cohesive communities they
may once have been. In short, it is doubtful
that adherence to the neighborhood school
principle is required by considerations of
close community ties in narrow geographi-
cal areas. The schools have an opportunity,
by broadening the geographical areas they
serve, to expand the experience of children
beyond that of the restricted confines of
their narrowly defined neighborhood, and
establish the school as a broader “commu-
nity” or “neighborhood"” in which the lives
of all who attend can be enriched.

If adherence to the neighborhood school
principle frequently interferes with efforts
to promote desegregation, there also is some
question concerning its value as a means of
providing quality education. The essence of
the neighborhood school is a self-contained
unit serving a relatively small student popu-
lation. In larger units, however, economies
of scale frequently make possible the offer-
ing of a broader curriculum and the provi-
sion of new and expensive equipment that
are not economically possible in schools
which serve small numbers of students. Many
rural areas, for example, in an effort to im-
prove the quality of education, have aban-
doned the tradition of small individual school
houses in favor of consolldated schools serv=
ing much larger student bodles. In short,
adherence to the neighborhood school prin-
ciple under current conditions not only tends
to Interfere with efforts at desegregation, but
also has little bearing on efforts to improve
the quality of education and In some cases
may even thwart those efforts.

The Commission believes that ideally and
ultimately, resolution of the problem of
school segregation lies In residential desegre-
gation, which will remove the emotional
{ssue of neighborhood schools from the arena
of civil rights controversy. Residential de-
segregation can be accomplished through
laws and policles designed specifically to se-
cure an open housing market, and adminis-
tered with dedication and purpose. This does
not mean, however, that efforts to desegre-
gate the schools should awalt the day when
neighborhood desegregation has been
achieved. We cannot afford to make inte-
grated education wholly dependent upon
open housing, for to do so would be to con,
sign at least another generation of children
to education in raclally isolated schools.

HELPING COMMUNITIES TO DESEGREGATE

We have spoken of communities that have
recognized the problem of school segregation
and have determined to eliminate it on their
own., Many of these are In the South and
they have complied with judicial and ad-
ministrative requirements by devising imag-
inative and successful plans not only for
achieving physical desegration but also for
assuring quality education for all children.
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Some of these communities are in areas com-
monly thought to be among the most op-
posed to desegregation. For example, Pass
Christian and New Albany Mississippi, both
have accomplished full desegregation and
have taken steps to assure that the desegre-
gated schools are not white schools or black
schools, but schools that all children can
feel a part of. As measured by white and
black student participation in school activi-
ties, dally attendance rates, and achleve-
ment scores, their efforts have been suc-
cessful,

Other communities, particularly in the
North, while they have been under no legal
compulsion to accomplish desegregation,
nonetheless have sought to do the job. The
President has pointed out that these school
officials are free to take steps beyond the
constitutional minimums to diminish raclal
separation.

The Commission questions, however,
whether this is enough, and whether the
appropriate posture of the Federal Govern-
ment on this important matter should be
merely a passive one. Rather, we believe it is
essential that resources, In the form of fi-
nancial and technical assistance, be made
available to assist these communities in
bringing about total and successful desegre-
gation as rapidly as possible,

We recognize, of course, that the President
has made a commitment of one and one-half
billion dollars over the next two years to car-
ry out his school policies, and we applaud
this step. There is need to clarify how this
money will be used. The President specified
two purposes: “Improving education In ra-
clally impacted areas, North and South, and
for assisting school districts in meeting spe-
cial problems incident to court-ordered de-
segregation.”

It is not clear whether these two purposes
are considered mutually exclusive—whether
school districts not under court order would
be eligible for assistance under this program
to promote desegregation or whether the
President’s proposal assumes that so-called
de facto segregation is with us to stay, If
the latter, then the proposal may well have
the effect of providing built-in financial in-
centives for the perpetuation of racial segre-
gation in schools not under court order and
transform an acceptance of the reality of
de facto segregation into self-fulfilling
prophesy. We belleve again that further offi-
clal clarification of this polnt is needed.

The President has made it clear to all that
his Administration intends to carry out the
Supreme Court's mandate of an immediate
end to legally sanctioned dual school sys-
tems.

Much more, however, is necessary. The
problems of racial isolation in the Natlon's
schools cannot be resolved solely through
cautious adherence to a narrow construction
of existing case law. The courts, in defining
the constitutional requirements relating to
desegregation have informed us only of our
minimum mandate, not the maximum that
we are permitted to do to accomplish school
desegregation. In education, as in other areas
of national concern, it is the responsibility of
the Congress and the Executive Branch to act
beyond this minimum, using the broad au-
thority provided under the Constitution.
Thus it is not sufficient to say that local
school officials who have not maintained
legally compelled separate systems may de-
segregate their schools if they choose to. The
necessity of desegregation must also be urged
and the resources magde available to accom-
plish 1t if our Nation is to move toward the
ideal of “one Nation, under God, indivisible,
with liberty and justice for all." It is this
word “all,” with its special connotation of
equal educational opportunity for all the
chlldren in America which has inspired most
of our comments. We believe that here is the
central concern, the true promise of what
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America will be in the years ahead—one Na-
tion, indivisible, or two Nations divided.

The Commission fears that the President's
statement, particularly his sharp distinction
between de jure and de facto segregation,
well may have the net effect, though unin-
tentional, of signaling a major departure
from the policy of moving toward integrated
schools and that open soclety of which he
spoke so well in his statement.

Last September, in its report on “Federal
Enforcement of School Desegregation,” the
Commission pointed out:

“This is certainly no time for giving ald
and comfort, even unintentionally, to the
laggards while penalizing those who have
made commendable efforts to follow the law,
even while disagreeing with it. If anything,
this is the time to say that time i{s running
out on us as a Nation. In a word, what we
need most at this juncture of our history is
a great positive statement regarding this
central and crucial national problem where
once and for all our actions clearly would
match the promises of our Constitution and
Bill of Rights.”

The Commission is aware that the problem
of school segregation is one of enormous diffi-
culty and complexity, Yet a realistic assess-
ment of the scope and dimenslons of the
problem should not result in a resigned ac-
ceptance of its indefinite continuation or a
defeatist conclusion that it is beyond our
capacity to resolve. The Commission is con-
vinced of the ability and will of the American
peuple to respond affirmatively to a call to
end the Injustice that school segregation
represents. This call requires a major invest-
ment of resources, the commitment of pub-
lic and private officials on the Federal, State,
and local level—indeed of all Americans—
and above all, the continuing example of
courageous moral leadership from the Presi-
dent of the United States.

Members of the Commission: Rev. Theo-
dore M. Hesburgh, C.S.C., Chairman, Stephen
Horn, Vice Chairman, Frankie M. Free-
man, Maurice B. Mitchell, Robert S. Rankin,
Manuel Ruiz, Howard A. Glickstein, Staff
Director.

MISS LAURIE MICHELS, BOISE,
IDAHO, WINNER OF ABILITY
COUNTS CONTEST

Mr, JORDAN of Idaho. Mr. President,
it was my pleasure to learn than an Idaho
student, Miss Laurie Michels of 2120
Sunrise Rim, Boise, who attends Borah
High School, is among the five national
winners of the Ability Counts contest
sponsored by the President’s Committee
and Governors' Committees on Employ-
ment of the Handicapped.

The contest was entered by high school
juniors and seniors from public, paro-
chial, and private schools in 46 States,
the District of Columbia, and the Virgin
Islands.

Miss Michels and the other contestants
questioned personnel in State employ-
ment and State vocational rehabilita-
tion offices, labor unions, and places of
employment to find out about the con-
tributions made in their communities by
persons with physical disabilities. The
other students who were winners in the
Idaho State confest were Miss Kathie
Brack, of Coeur d’Alene, Miss Deborah
Whitman, of Caldwell, and Miss Jane 8.
Smith, of Boise,

Miss Michels’ report, a tribute to the
men and women who have not quit al-
though burdened by severe handicaps,
also is a tribute to the growing Idaho
communities where handicapped persons
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are recognized as valuable additions to
the work force.

It also speaks well of the dedicated per-
sons throughout the State who have
given guidance and special training to
the disabled citizens—many of them
young, returning veterans just starting
adult life and careers—so that they are
prepared for life as productive members
of their communities.

We, in Idaho, are very proud of Miss
Michels for her excellent essay on those
fine citizens who personify the Gem
State pioneering spirit: the determina-
tion to succeed no matter what the
obstacle.

I look forward to meeting Miss Michels
and her teacher, Mrs. Reid, while they
are in Washington April 23 and 24 for
the President’s meeting on employment
of the handicapped.

I ask unanimous consent that the entry
by Miss Michels be printed in the REcorb.

There being no objection, the entry
was ordered to be printed in the REcorb,
as follows:

THE DisABLED VETERAN AS A MANPOWER RE-
SOURCE IN MY COMMUNITY

Another day begins at a near-by factory
in my community. Machines whirr as each
man starts his day's work. One employee,
Carl Winger, sits at a wooden table where
he makes rubber doormats. His fingers work
nimbly as he lays the rubber strips in place
and then binds them together. Farther on
down the room, Adam Nicholas works at a
loom, weaving colorful and attractive throw
rugs. On the average, he puts out twelve rugs
& day.

Ed Carver, a service station attendant, car-
ries on a lively conversation with a customer
as he fills the gas tank and checks the motor,
Ed's cheerfulness and dependability make
him an asset to the station.

On the outskirts of town a little boy grins
happily as Dr. Henry Eidemiller, a veter-
inarian, hands him s silky Siamese cat that
he has pulled through a bad slege of dis-
temper.

While each man has a different job, all of
them have two qualities in common. First,
they are all handicapped in some way. The
doormat maker is blind; the weaver's legs
are paralyzed; the station attendant’s hand
is missing; and the veterinarian’'s left arm
is useless, Second, all are veterans.

These men represent a great number of
disabled veterans who have severe handicaps,
but who have gone on to conquer them and
to become hard-working citizens, Overcom-
ing their handicaps was not easy; rather it
was the end-result of continuing effort and
untiring attempts to bring themselves to the
full workmanship abilities that all possess.
The skills disabled veterans have are diversi-
fled; they are employed in jobs ranging from
a piano tuner to a school teacher, a congress-
man to & musician, and a corporation execu-
tive to a private pilot.

Even though most veterans are, or want to
become, self-supporting, money is not always
the dominant objective of employment. Often
it is a deep desire within the disabled vet-
eran to feel he is contributing to his commu=~
nity the talents and abilities he has to offer.
These men will not permit their handicaps
to bring them down.

Because of their unylelding enthusiasm,
often they perform at higher rates of pro-
ficlency than the non-handicapped worker.
For instance, in a lumber yard a blind vet-
eran works at a power saw, turning out
numerous bundles of wooden stakes. He puts
several pleces of wood through the saw at a
time. Occasionally a defective plece 15 used;
however, his guick, sensitive, and accurate
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fingers detect this error and toss out the
faulty wood.

In some respects, a disabled veteran’s hand-
fcap can turn out to be an asset. The deaf
can block out distracting noises, and the
fingers of the blind are much more sensitive
to errors, Also, because of the positive and
ambitious attitudes most disabled veterans
have, they are inspiring to their more able=
bodied co-workers. All in all, the working dis-
abled veteran, whether he be a factory work-
er or & self-employed business man, is a
great manpower resource and a good invest-
ment in my community’s future and welfare.

The disabled veteran has a burning desire
to succeed. He wants to reach out and to tell
the world that “Ability Counts.”

EQUITY DEMANDED FOR NORTH-
EAST'S CONSUMERS

Mr. McINTYRE. Mr. President, last
week the Subcommittee on Small Busi-
ness of the Banking and Currency Com-
mittee held 2 days of hearings on the
critical problem of No. 2 fuel oil for the
Northeastern States.

Members of the Senate and the House
of Representatives testified and sub-
mitted statements in support of pro-
posals for increased imports of No. 2 fuel
oil to alleviate the tight supply situation,
reduce consumer prices, and strengthen
competition. Several witnesses proposed
complete decontrol of No. 2 fuel oil im-
ports; others supported the plan to pro-
vide 150,000 barrels per day of No. 2 fuel
oil imports to independent deepwater
terminal operators in district I, the east
coast.

I should like to take a moment to put
east coast needs in perspective.

Let us see what 150,000 barrels a day
really means.

First, the 150,000 barrels per day of
imports that have been proposed repre-
sents 1 percent of the refinery output of
our Nation.

Second, there are 20 refineries—I re-
peat: 20 refineries—in our country that
produce more than 150,000 barrels per
day. Seven of them are in Texas and
three in Louisiana. In other words, there
are 20 refineries in this country that pro-
duce more oil—from that single refin-
ery—than is being asked for all of the
east coast.

Third, let us look at some of those in-
dividual refineries.

Standard Oil of California has a re-
finery at El Segundo that produces
200,000 barrels per day.

American Oil has a refinery of 300,000
barrels per day, at Whiting, Ind.

Gulf Oil has a refinery at Port Arthur,
Tex., that produces 320,000 barrels per
day—that is twice as much as we in the
Northeast are asking for.

Mobil Oil has a refinery at Beaumont,
Tex., with an output of 330,000 barrels
per day and I might add that Mobil led
the way with a 1-cent price increase on
gasoline 2 weeks ago that is going to cost
the American consumer $1 billion per
year.

Texaco has a refinery at Port Arthur,
producing 310,000 barrels per day.

Humble Oil has a refinery at Baton
Rouge, La., producing 450,000 barrels per
day. In other words, Humble Oil Co., has
one refinery producing three times as
much oil as is being sought for the en-
tire east coast.
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These figures speak for themselves.

They also demonstrate why we in the
Northeast have been shocked and angry
at the opposition of the major oil com-
panies and oil producers to proposals for
relief for our area.

We do not seek much; only a measure
of equity.

But we are determined to get that
equity. And we will not rest until the
heating oil problem is solved.

I ask unanimous consent to have
printed in the Recorp the testimony of
Mrs. Bess Myerson Grant, the commis-
sioner of consumer affairs for New York
City, before the subcommittee.

There being no objection, the testi-
mony was ordered to be printed in the
REcoORD, as follows:

ABOLITION OF QUOTAS ON THE IMPORTATION
oF O1L INTO THE UNITED STATES

(Testimony of Bess Mpyerson Grant, com-
missioner of consumer affairs of the City
of New York, before the Subcommittee on
Small Business of the Senate Banking and
Currency Committee, April 6, 1970)

Mr. Chairman, I am pleased to have this
opportunity to discuss what may be the sin-
gle most scandalous instance of exploitation
which the American consumer must face in
meeting her family's basic economic needs.
I refer to the policy of maintaining quotas
on the importation of relatively cheap for-
eign oil, and thereby fixing the prices which
consumers must pay at artificlally high levels.

In particular, I believe that it is important
at this time to call attention to the Adminis-
tration's apparent decision to scuttle the
Report of the President’s own Task Force
on Oil Import Control. This Task Force was
chaired by Labor Secretary George Schultz,
and composed entirely of high level appoint-
ees of President Nixon himself. The Task
Force's Report was prepared on the basis of
nine months careful study, and after review
of ten thousand pages of written submis-
sions, by an exceptionally distinguished staff
under the direction of Professor Philip
Areeda of the Harvard Law School. The Re-
port exploded once and for all the myth that
oil import quotas serve to protect our na-
tional security. It exhaustively documented
the fact that the only function of the quotas
is to preserve the immense private profits of
oil companies and oil investors.

The Task Force's recommendations were
hardly radical. Indeed, I could not myself
support them except as a necessary and tem-
porary compromise. The Report did not pro-
pose the termination of Ofil's status as a
special object of government largesse. It
suggested merely that the Administration
alter the method of forcing consumers to
make annual welfare payments to the indus-
try. Tariffs, rather than quotas, the report
demonstrated, could reduce fuel prices for
the nation's consumers without jeopardizing
the standing of any oil company with Dun
and Bradstreet.

But the oll Industry doesn't want to sub-
stitute tariffis for quotas, Tariffs would ilI-
luminate a bit too dramatically the injustice
inherent in the sheltered status of oll. There-
fore, they might awaken the American people
to the need for even more fundamental re-
form. So Oil registered its opposition. And
the Administration, it seems, has reacted
accordingly. President Nixon made an im-
plicit public promise not to tamper with
the oil import quota system-—at least not
until after the November elections.

I congratulate this Committee for its cour-
age In holding hearings on this vital ques-
tion—in the face of the overwhelming
pressure that can be brought to bear by an
industry with $5 billlon in annual revenues
at stake. Only by educating the people and
giving them the facts can we who care about
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this issue, convert our individual concern
into public concern. Only thereby can we
dismantle this system of legalized larceny.
Only thereby can we force government to
start protecting the people, and stop playing
its present role—which is something like
that of a cop in a crowd who steslthily picks
the pockets of individual citizens and then
distributes the proceeds to those hoodlums
unable to succeed at the pick-pocket game
without official aid.

The scale on which this game of picking the
American consumer’s pocket as presently
played is dazzling. Mayor Lindsay's Commis-
sion on Inflation and Economic Welfare gave
a conservative estimate that the total annual
cost of oil import quotas to New York Clity's
population is $95 milllon. The President's
Task Force stated that each individual New
York City family loses nearly $100 each year
in excessive payments.

In the aggregate, the oll industry extorts
an incredible total of approximately $5 bil-
lon each year from consumers across the
nation by means of the oil import quota sys-
tem. Not only do quotas excuse it from the
inconvenience of meeting more efficlent and
less expensive foreign competition. Quotas
also shelter the industry’s devious price-
fixing arrangements which have been
created under color of state laws in oil-
producing states. Moreover, oll companies
even make vast profits from the resale of
those amounts of foreign oil which Interior
Department regulations allow to be im-
ported under outstanding gquotas.

Nearly $1 million is made every day from
these resale rights. Since the beginning of
the oil import quota program in 1959, Stand-
ard Oil of New Jersey has gained at least 8305
million in this manner; Gulf has made over
$260 million; and Standard of California has
taken over $265 million. Every penny of these
astounding totals rightfully belongs to tens
of millions of ordinary families, many of
whom have literally lost as much as 81,000
in excess payments for Tuel—$1,000 which
they could no doubt put to very good use in
coping with the ravages of inflation.

There is only one conclusion a fair-minded
observer can draw from these facts. The
magnates of oll—and the politiclans who
serve them-—have said, “The consumer be
damned."”

What else is there to say of an Admin-
istration which struggles to see that the sur-
tax survives, while it shies away from show-
ing even slight concern about this sacrifice
of the consuming family's financial security
to a powerful industry's greed?

That constitutes my general response to
the state of things with respect to oil
quotas, Now, if the Committee will permit
me, I would like briefly to note some more
specific criticisms of the existing program,
which I have developed with the assistance
of the staff of the Department of Consumer
Affairs and other officials of Mayor Lind-
say's Administration,

Ofl from Venezuela or the Middle East
could be delivered to the U.S. East Coast for
about $2.00 a barrel. Oil from Texas costs
about $3.90 a barrel on the East Coast. For
New York State, these basic figures mean
that the cost of the Program this year, 1970,
will be almost half a billion dollars. When
New England is added in, the cost is over
elght hundred million dollars in this year
alone. This means that the oll quotas will
cost New York and New England almost as
much this year as the Federal Government
is spending to fight crime in 1870. Accord-
ing to the Report of the President’s Task
Force, over the next ten years, the extra
cost to the nation’s consumers of continuing
this program willl be about 65 billion dol-
lars.

This is a huge, hidden tax on consumers
across the nation—not only on those who
live in the North—though Northern con-
sumers are most seriously affected. Northern
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states' economies receive no oil production
taxes and they use oil for heating as well as
for industry. Among the Northern states, New
York and New England are most heavily
taxed, because of their high consumption
and great distance from the major producing
areas. The Tax is compounded in the North-
east because pipelines, which offer com-
paratively economical ofl and gas trans-
portation, do not reach us, We must rely on
U.S.-flag tankers, which Increase the risk
of pollution and which are approximately
twice as expensive as U.S. owned ships under
other flags.

A final defect in the system of import
restrictions is that it achieves its goal in the
most inefficlent way possible, by using quotas
instead of tariffs. The Task Force makes evi-
dent that either approach can Yyield the
same U.S. price for oil. However, quotas make
it impossible for small marketers to buy
more than a fixed quantity from foreign
sellers—an oligopoly can increase prices with-
out worrying the foreigners might come and
introduce competitive pricing into the mar-
ket. Moreover, the quota encourages the state
governments, as in Texas, to support prices
by restricting the production of the most
prolific (lowest cost) flelds.

The naive might expect that a tax of this
slze—far higher than the annual cost of the
C-5 and F-111 programs put together—would
at least have a defensible reason for being.

Unfortunately, as the Task Force report
makes clear, the national defense needs for
the oll import program are largely a gleam
in the eyes of the oil company PR men. The
report polnts out that even the wholly unreal
assumption that the U.S. and Canada receive
no oil at all from any foreign country for
one year, they would be able to meet all
demand for oil by only moderate rationing
of passenger car gasoline. The report points
out that this contingency—total stoppage of
all US. and Canadian Imports of oll—Is
difficult to even imagine, short of nuclear
war, at which point we would face problems
far more serious than lack of gasoline for
& Sunday drive.

As for World War II's relevance, the official
history of the Petroleum Administration for
War points out that rationing was imposed
for two main reasons: (a) to conserve rubber
tires, and (b) to give the population a sense
of sacrifice. Crude oil was never in generally
short supply—there were product shortages,
but they were caused by lack of tanker trans-
portation to the East Coast. In this connec-
tion, it is interesting to note the Task Force's
conclusion that wartime tanker shortages, al-
though not likely to be a problem, would
actually be worse if the import quotas are
continued than if they are entirely aban-
doned.

There are other inconsistencies which
makes evident that the real purpose of the
program is to protect the incomes of U.S. oil
men. For example, oil from Canada is heav-
ily restricted by hitherto secret agreements,
even though no one serlously argues that
the Canadians, who are equal partners in
our alr defense system, are a threat to our
national security. The managers of the pro-
grams have found It possible to make even
less rational distinetions: Canadian ofl is
allowed to come Iin over land, but may not
be shipped over the Great Lakes nor, until
this year, to Chicago.

The carefully reasoned conclusion of the
Task Force, that the present system is un-
necessary for national defense, has not to my
knowledge been coherently challeged. I sug-
gest that if one takes seriously the require-
ment of the Trade Expansion Act of 1962
that the mnational defense be found to
be endangered before import restrictions
can be levied, the present program should be
considered illegal.

It seems clear, however, that outright
elimination of oil quotas is not a realistic
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goal for this political year. Indeed, even the
Cabinet Task Force's proposal that tariffs
be substituted for quotas seems unlikely to
oceur.

Hence, I suggest a further compromise:
the extension, in the present District I
(which 1s the Atlantic States) of the present
exemption of residual fuel oil to No. 2 fuel
oll. As a compromise, it has several advan-
tages. First, No. 2 oil is most widely used in
the North, for home heating, and its ex-
emption will therefore benefit the area which
is hardest hit by the program. Areas further
South and in the Midwest and Northwest
have natural gas available, and the South
has in any event less severe weather. Sec-
ondly, the exemption would not be so large
a hole in the dike as to significantly reduce
the present level of subsidy to the owners
of oil lands. If the additional exemption has
any general price effect, it would only offset
the gasoline price increases currently being
instituted by the industry, following the
price leadership of Texaco in this case.

The third benefits of this compromise is
that, unlike subsidies to only a part of the
distribution chain, i.e., increased gquota al-
locations to independent marine terminals
or to Machiasport refiners, it will not sim-
ply end up in the pockets of the favored
segment. This disappearance of the sub-
sidy occurs when those who effectively set
the price, usually the large, integrated oill
companies, do not recelve any subsldy, and
therefore cannot force the price down.

The final benefit of decontrol of No. 2
fuel oil is that the number of sources of
supply will be increased. Competition is
aided because U.S. refiners of fuel oil will
have to look over their shoulder at the price
of imported oil when they set prices; this
increases the size of the market which oligop-
olistle forces must control before prices
can be artificially increased.

‘The present program adds to inflation, im-
poses an illegally diseriminatory tax on con-
sumers especlally in the Northern two-thirds
of the nation, and abets monopoly. At the
least, we Insist on decontrol of No. 2 fuel
oll. By continuing ofl import quotas in the
face of frrefutable evidence that they serve
only to fatten the profits of oll interests, the
Administration has appled its special ver-
sion of the Southern strategy to the cause
of economic justice.

Mr. Chairman, the oil import quota sys-
tem is a five billion dollar annual drain on
the American economy. While billlons ooze
into the tax-sheltered pockets of the oil in-
dustry, the average consumer pays an extra
8100 each winter to heat his home, Unfor-
tunately, the President 1s stuck in the prim-
ordial polities of petroleum, and Congress is
our only hope to clean up the slick.

I hope, Mr. Chairman, that you and the
members of your Committee will be able to
inform the public and to persuade your
colleagues, so that we can begin to turn the
tide of pressure and power, and to free this
historie chamber of democracy from the
domination of Blg Oil.

TREATMENT OF PRISONERS
OF WAR

Mr. DOMINICEK. Mr. President, North
Vietnam and the Vietcong in the south
continue their eynieal and barbarous pol-
icy which totally disregard both the let-
ter and the spirit of the 1949 Geneva
Convention Relative to the Treatment
of Prisoners of War. That convention,
which was signed by North Vietnam on
June 28, 1957, provides the right of neu-
tral inspection by the International
Committee of the Red Cross and for reg-
ular mail communication between pris-
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oners and their families. Hanoi has not
made even the smallest gesture toward
regular repatriation of sick and wounded
prisoners despite the number of unilat-
eral releases of sick and wounded North
Vietnamese prisoners by South Viet-
nam, Furthermore, North Vietnam grim-
ly refuses to give any true accounting of
the number of prisoners being held. Not
only does such action constitute cruel
and inhuman treatment of the prisoners
being held, it is sadistically cruel to the
anguished families who anxiously wait to
hear whether their missing serviceman
father, son, or husband is dead or cap-
tured.

Since the first U.S. Army adviser was
captured by the Vietcong in March 1964,
the number of U.S. servicemen listed as
missing in action or captured in South-
east Asia has grown to a current total
of more than 1,400. About 150 of these
men have been missing or captured for
more than 4 years, and more than 300
of them have been missing for three and
a half years, which is longer than any
U.S. serviceman was held prisoner dur-
ing World War II.

Mr, President, the Council of Trustees,
Association of the U.S. Army, has adopt-
ed a resolution which clearly expresses
the anger and outrage felt by most
Americans toward North Vietnam and
the Vietcong because of their cruel and
inhumane treatment of American
prisoners of war. I ask that this resolu-
tion be printed at this point in my re-
marks.

Mr. President, six Members of the Sen-
ate and six Members of the House of
Representatives have joined in sponsor-
ing a bipartisan “appeal for interna-
tional justice” for American prisoners
of war and our men who are missing in
action in Southeast Asia. Also joining in
this observance will be almost all the
veterans’ organizations and a great many
interested individuals. The observance
will be highlighted by a mass rally to be
held at Constitution Hall at 8 p.m. on
May 1, 1970. I hope that many Senators
will join with us on that occasion to show
our support for our imprisoned service-
men and our concern for their families.

Very recently, I met with a great many
of the families of these men who are
from Colorado, and I know that they will
welcome this action to show that Ameri-
cans do care about our missing service-
men, and that we will not tolerate the
cruel and cynical actions by the North
Vietnamese and the Vietcong toward
American prisoners of war.

I ask unanimous consent that a resolu-
tion of the counecil of trustees, Associa-
tion of the U.S. Army, be printed in the
RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorb, as follows:

ResoLUuTION OF THE CoUuNCIL oF TRUSTEES,
ASSOCIATION OF THE U.S. ARMY

The actions of the Hanol government in its
treatment of prisoners of war are both shock-
ing and disgraceful. Up to 1,400 members of
our country's armed forces who are missing
in action may be held pﬂsonem under cir-
cumstances and conditions that are in grave
violation of not only the Geneva Convention,
but of the principles of human decency itself.

The government of North Vietnam and the
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Viet Cong have subjected these honorable
fighting men to barbaric and cruel treatment.
There is evidence that captives have been
miserably fed, provided with inadequate or
no medical care, ridiculed and reviled in pub-
He, subjected to such outrages as beatings
and solitary confinement, and exploited for
propaganda purposes.

Hanoi has repeatedly ignored entreaties by
our government for the names of men held
prisoner, This calculated and cruel omission
has had the effect of extending the suffering
of the prisoners to their anguished relatives,
many of whom do not even know if men now
listed as missing in action are alive.

Despite the fact that the government of
North Vietnam is a party to the Geneva Con-
vention on the Protectlon of Prisoners, its
leaders have made a mockery of its provi-
sions. They have not only mistreated prison-
ers but flagrantly violated such primary ten-
ets as allowing neutral inspection of prisons
and permitting such basic amenities as the
exchange with relatives at home of letters
and packages.

Spokesmen for North Vietnam and the
Viet Cong have sought to justify their despic-
able conduct by characterizing our troops as
“criminals” while callously refusing to even
acknowledge pleas for information and hu-
mane care by government officials, congress-
men, the American public and the wives of
missing men. Nor, apparently, has the fact
that our side has treated fairly the some
30,000 North Vietnamese and Viet Cong pris-
oners of war influenced these cruel jailers to
even partially reciprocate.

We condemn this barbaric treatment of
American fighting men and their families and
strongly endorse the efforts of our govern-
ment and other organizations and individ-
uals to persuade the government of North
Vietnam to live up to the solemn promises it
made when it became party to the Geneva
Convention and to convince the Viet Cong to
do likewise.

Evvis J. STAHR,
Chairman,

PROPOSED FEASIBILITY STUDY FOR
A LAKE TAHOE NATIONAL LAKE-
SHORE

Mr. CRANSTON. Mr. President, this
morning hearings were held by the Sub-
committee on Parks and Recreation on
S. 2208, introduced by the distinguished
Senator from Nevada (Mr. BIBLE),
which would authorize a feasibility study
for a national lakeshore on the Nevada
portion of the Lake Tahoe Basin.

Lake Tahoe is one of our truly spectac-
ular national resources, Its clear, icy wa-
ters and the breathtaking beauty of the
surrounding Sierra Nevada Mountains
have attracted great numbers of people
to enjoy the recreational facilities of the
basin. During some periods in the peak
summer months, over 100,000 people can
be found there at the same time. This
demand has resulted in increased resi-
dential and commercial development
around the lakeshore. Senator BIBLE'S
bill is an attempt to preserve the un-
developed areas and I congratulate him
for his foresight and his action.

While the bill would limit the study
to the Nevada shore, an amendment has
been suggested by the Department of the
Interior which would expand the study
to include the two-thirds of the Lake
Tahoe shore which lies within California.
This proposal has my support because I
believe any feasibility study must take
into consideration the potential of the
entire basin. I hope the subcommittee will
give every consideration to this proposal.
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OPEN DUMPING IN LAKE MICHIGAN

Mr. SMITH of Illinois. Mr. President,
today President Nixon has transmitted
his Great Lakes disposal message, em-
bodying a bold new commitment of Fed-
eral funds and energies to prevent open-
lake dumping of polluted dredged ma-
terials. I welcome the President’s message
and proposals and congratulate the ad-
ministration for its “new look” approach
to the problems of dredged materials dis-
posal. Those of us privileged to live along
the Great Lakes are very much encour-
aged by this action program, which we
feel is long overdue, to prevent further
despoilment of a great natural, national
heritage.

Mr. President, I take special pride in
the President's message, because open-
lake dumping in Lake Michigan has been
the topic of the President’s and my mu-
tual interest for some time. It was, in fact,
a principal topic of our discussion when
the President traveled to Chicago in Feb-
ruary for the historic first meeting of
his Environmental Quality Council. Since
then, it has been a continuing topic of
study and discussion between our respec-
tive staffs. I ask unanimous consent that
the text of my latest communication to
the President on open-lake dumping in
Lake Michigan be printed at this point
in the REcCORD.

There being no objection, the letter
was ordered to be printed in the REcorb,
as follows:

U.8. SENATE,
Washington, D.C., March 13, 1970.
The PRESIDENT,
The White House,
Washington, D.C.

DeArR Mer. PrREsmENT: This letter has two
purposes. First, I want to convey the con-
gratulations and overwhelming support of
Illinois citizens for your historic anti-pollu-
tion program. Our State, unique in its di-
verse geography, industry, and agriculture,
and abundantly blessed with natural as well
as human resources, has a life-and-death
concern about pollution problems. Its citi-
Zzens are drawing new hope for improvement
of the quality of life in America from your
firm commitment to a better environment.
I am very proud to be a Senate cosponsor
of all of your legislative proposals on the
environment, We in Illinois pledge our con-
tinuing support for your great efforts to
prevent further fouling of our air, water, and
natural resources.

I am also writing to formally alert you
to the concern of our citizens about the
dumping of polluted, dredged materials into
Lake Michigan by the Army Corps of Engi-
neers. Some weeks ago, the Corps announced
that it intends to proceed with the open-
lake dumping of over 1.5 million cubiec yards
of dredged materials this year.

Few announcements in the history of this
Administration have been as ill1-timed. The
Corps' statement came only days after your
visit to Chicago for meetings on environ-
mental problems and only days before you
sent your program on the environment to
the Congress. The people of Illinois were
appalled by the announcement. Their pub-
lic officlals’ reactions ranged from disap-
pointment to denunciation. The Department
of the Interior expressed its unreserved dis-
approval. But the Corps could not be budged.
It defended its practice, arguing that dredg-
ing was necessary to maintain navigable
waterways in and around the Lake and that
open-lake dumping was the only available
means of disposing of a large percentage of
dredged materials.

In the constructive spirit of our meeting
on environmental problems in Chicago last
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month, I offer the following suggestions for
resolution of the deplorable impasse, be-
tween the people and the Interior Depart-
ment on the one hand and the Corps of
Engineers on the other, that permits the
dumping to continue.

I urge you to order the immediate cur-
tailment of all but that Lake Michigan
dredging absolutely essential to the main-
tenance of navigable passageways for carrier
vessels and to require the disposal of
dredged materials by means other than
open-lake dumping to the greatest extent
possible.

I also urge you to send the Congress legis-
lation that would halt the open-lake dump-
ing of polluted dredgings for at least a five
year period, while a permanent solution to
the problem of dredged material disposal is
worked out. Such legislation would, of
course, require creation of an alternative
disposal program for these materlals. In my
opinion, a program of this nature should
include the following features:

Federal assistance to States or non-fed-
eral agencies for the acquisition of unused
or unusable land, sultable for the construc-
tion and operation of dredged materials dis-
posal facilities. Federal assistance in such
acquisition could be limited to 50% of the
value of the wasteland, contributed either
in cash or in the transfer to the State or
non-federal agency of Federal land suitable
for similar use, or for other public use and
benefit.

State or agency acquisition and retention
of title to all disposal land and facilities,
with power specifically reserved to the State
or agency to plan and execute rehabilitation
of the facility site, and to use or convey the
facllity site after its rehabilitation, without
penalty or remission of proceeds to the Fed-
eral Government.

Federal-State participation in the cost of
constructing and maintaining dredged ma-
terial disposal facllities adequate to receive
the volume of materials dredged from the
Great Lakes and surrounding waterways dur-
ing the life of the program. Federal particl-
pation could be limited to 50% of the costs
involved in erecting, staffing, equipping, and
operating the facility, and in its post-usage
rehabilitation for publie, recreational, or
other use.

Federal transportation of federally dredged
materials to the disposal facility. Transporta-
tion of all other dredged material to the
disposal facility by the dredging party, pub-
lic or private.

Licensing of nonpublic use of the facill-
tles at reasonable fees. Such fees should ap~-
proximate reimbursement of the Federal and
State or agency costs of the nonpublic use
in question. Fifty percent of the revenues
collected from such licensed usage should
be returned to the participating State or
agency to assist in retiring its costs of
acquisition, maintenance, and rehabilitation
of the facility.

Federal and state or agency participation
in the administration of the facility, includ-
ing joint representation on any policymak-
ing body created to gulde the facility
operations.

Federal operation of the facility.

I am informally advised that such a pro-
gram might cost the Federal Government
fifty million dollars over a five year period or
ninety million dollars over a ten year period.
Preservation of the Great Lakes for ourselves
and our posterity would surely repay our
investment many times over. I hope that the .
Administration will respond to this specific
pollution crisis of the Great Lakes with the
same commitment reflected in its general
environmental program. I stand ready to
render any assistance you may request in
this effort.

Sincerely yours,
RarpH TYLER SMITH.

Mr. SMITH of Illinois, Mr. President,
that letter reflects my own strong anti-
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dumping stand and the details of anti-
dumping legislation I proposed to the
President. In some ways the President's
proposals do not go as far as I had sug-
gested, but I shall be proud to cosponsor
the President’s bill as a history-making
first step, and hope to present some
amendments of my own when the legis~
lation is considered in committee. Mr.
President, President Nixon's proposals
are an implicit recognition of the prin-
ciple that public works projects, no mat-
ter how desirable, must not be permitted
to pollute and despoil. They further rec-
ognize the sound principle that, if Gov-
ernment aims to eliminate pollution, it
should first guarantee that its own ac-
tivities do not pollute.

The dredging of shipping channels in
the Great Lakes is an important factor
in the maintenance of a healthy, vital,
economic climate in my own State of
Illinois. Only today, in a statement pre-
pared for delivery before the Senate
Rivers and Harbors Subcommittee, I
strongly endorsed the proposed Wauke-
gan Harbor project for Lake Michigan.
But my statement also reflected what I
feel is a legitimate concern for the ecol-
ogy of Lake Michigan. I said:

I am particularly pleased to note that the
letter of intent includes the fact that dredg-
ings will be deposited in on-shore disposal
areas rather than spilled back into Lake
Michigan.

I think my statement reflected the only
sound approach to pollution abatement—
stop the pollution before it starts. Build
into every new project, and older ones as
well, positive guarantees against pollu-

tion.

I shall continue to pursue this course
as future projects come along.

The people of Illinois know the value
of Great Lakes commerce to the State’s
economy. Many of their jobs depend on
the shipping and lake-related industries.
Yet, they have been and again demanded
the cessation of the open-lake dumping
of dredged materials—not because they
want to see shipping and industry come
to a halt in the Great Lakes region, but
because they believe that shipping and
industry can continue to prosper with-
out continuing to pollute. The people of
Illinois look to their public officers to
accomplish that goal of progress with-~
out pollution by strict enforcement of
antipollution regulations. They expect
action, not words, directed toward pol-
lution abatement. They insist upon the
creation of programs “with the teeth in
them"”—and the dollars in them—to do
the job. They deserve nothing less.

Mr. President, I believe President
Nixon's bold new commitment to prog-
ress without pollution deserves a simi-
lar commitment from each of us. And
so today, I am announcing a poliey that
some may regard as politically naive. I
believe it is one I owe my constituents,
so many of whom are already engaged
in action programs to fight pollution.
While others seize upon the popular
appeal of an antipollution campaign,
mouthing platitudes and exploiting the
new rhetoric of pollution, this one U.S.
Senator will be taking action. I am today
announcing the following commitment
as junior Senator from the State of Illi-
nois: From this day on, I shall use my
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office as Senator to oppose each and
every new Federal public works project
for the State of Illinois, if plans for those
projects do not include an adequate con-
cern for the ecological effects of their
execution. In other words, I am serving
notice here and now to every State and
local government officer, and to every
interest group, that RarpeH Smrte will
do his best to see that no more Federal
dollars are spent on new public works
projects in Illinois unless those projects
include completely adequate safeguards
to control pollution and other detrimen-
tal ecological effects of the projects. Mr.
President, this is no easy stand to take
for a man who is searching for all the
support he can get in an election year.
I believe, however, that time—and my
constituents—will prove it a sound one.

STAN PATTY ON ALASEKA

Mr. STEVENS. Mr. President, in
March 1966, Atlantic Richfield Co. and
Humble Oil and Refining began drilling
a “wildcat” well tagged Susie Unit No. 1.
Susie was drilled to 13,500 feet and, in
Ja{luary 1967, was abandoned as a “dry
hole”.

Stanton Patty, staff reporter for the
Seattle Times, traveled for 3 weeks over
5,600 miles in Alaska to prepare a com-
prehensive feature for the newspaper
about Alaskan oil and its effects on the
State.

Delving into Alaska's oil history,
Reporter Patty captured the drama
which began 3 months after explorers
learned the unhappy truth about Susie
No. 1. In April 1967, Patty reports:

The drill rig was dragged north 60 miles
to Prudhoe Bay and another exploratory
well—Prudhoe Bay Site #1—was spudded in
on April 8, 1967. Exactly a year and one week
later it struck oil. This was the discovery
well. . .. The rush was on.

But with the thrill of discovery came
a rush of problems Alaska had not antic-
ipated. Stanton Patty measures the
high tension among Alaskans themselves.
He describes the people of the terminus
city of Valdez as “jubilant but jittery.”
“This certainly should bring new life to
the town,” he quotes one resident. “I
think it is a good thing. The only thing
that bothers me is that there are people
in town now we do not know. Used to be,
you knew everyone.”

Patty recounts the investment of huge
sums of money into Alaska—$15,000 a
day just to keep a drilling rig going and
each rig worth $2.75 million.

His article describes the controversy
among legislators and government offici-
als on how to handle Alaska’s new econ-
omy. Patty accurately describes the
drama of drilling; the community prob-
lems of Valdez, Alaska; Fairbanks, and
Anchorage; the legislature sparring to
plan for Alaska's economy and he cor-
rectly reads the desperate hope of Alas-
kans to avoid repeating America’s en-
vironmental history.

Stanton Patty observed:

Conservationists are keeping on the pres-

sure so that Alaska can have its oil pros-
perity and its natural beauty, too.

At a time of environmental ecrisis,
Americans have turned to watch the
young State of Alaska cope with develop-
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ment of new industry on the North Slope
and handle environmental protection
which must accompany industrial
growth.

I ask unanimous consent that several
articles by Stanton Patty, reviewing both
progress and problems in Alaska today,
be printed in the Recorb.

There being no objection, the articles
were ordered to be printed in the REcorb,
as follows:

ActioN's Hor 1IN FrozEN NORTH
{By Stanton H. Patty)

(Ol is the maglic word today In Alaska,
with the vast Arctic plain known as the
North Slope is the focal point. Its a story in-
volving billions of dollars in expenditures,
and countless controversies, Stanton H. Patty,
Times stafl reporter, has spent the past three
weeks on the scene—from the drilling rigs to
the halls of the Legislature. He traveled more
than 5,600 miles, using transportation rang-
Ing from North Slope cargo planes to trucks
on the ice road to the Arctic. Here is his first
report.)

PRUDHOE BaY, ALASEA.—The derricks of the
drill rigs are like steeples agalnst the pale
winter sun.

Men, caked with ice and drilling “mud,”
labor in temperatures so brutal that exposed
flesh freezes in a matter of seconds and metal
snaps as if 1t had no more strength than a
matchstick.

Stretching from here to the horizons is the
frozen desert they call the North Slope, a
tundra prairie the size of Washington State
tilting gently to the Arctic Ocean.

This is Prudhoe Bay—one of the most ex-
citing spots on the planet today.

Buried deep under the tundra are billions
of barrels of oll and great bubbles of natural
gas to help fuel the nation.

High-rolling oil companies pald the State
of Alaska more than $900 milllon last Sep-
tember for leases on 179 tracts on the North
Slope. Not all of the bidders were dealt win-
ning hands, but overnight, Alaska suddenly
in the chips.

Finding the oll—and then getting it to
market—is expensive up here, many times
what it would cost in what Alaskans refer to
as ““the smaller states.”

But soon there will be a pipeline four feet
in diameter reaching out from Prudhoe Bay
to tidewater at Valez 800 miles away across
rivers and mountain ranges.

It may be the first of several pipelines.
And as the drama continues to unfold, geo-
physical crews may turn up other petroleum
flelds in Alaska to rival Prudhoe Bay.

The Prudhoe Bay story began perhaps 400
million years ago when most of the continent
was covered with water. Marine animals and
plants in the shallow seas died and sank to
the bottom.

Over the ages, nature formed layers of sedi-
ment and converted the organic matter to
oll.

There had been reports of oil seeps in the
areas almost a century ago. But the treasure
was elusive.

In March, 1966, Atlantic Richfield Co. and
Humble Oil & Refining Co. began drilling a
“wildcat” well tagged Susie Unit No. 1, Susie
was drliled to 13,500 feet and in January,
1967, was abandoned as a “dry hole.”

The companies almost gave up the search.

However, the drill rig was dragged north
60 miles, to Prudhoe Bay, and another ex-
ploratory well—Prudhoe Bay State No. 1—
was spudded in on April 8, 1967. Exactly a
year and one week later It struck oll. This
was the discovery well.

Then on June 25, 1968, Atlantic Richfield
and Humble announced that a second well—
Sag River State No. 1—just seven miles away,
had found oil. This was the confirmation
well,

The rush was on.
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AvLAsKA’'s PRUDHOE BAY
(By Stanton H. Patty)

PrUDHOE Bay, Arasga—The sharp-edged
wind and the temperature had tearned up
for a cruel “chill factor” of minus-57 degrees
in this men-only land. Gusts swirled puffs of
snow across the bleak landscape.

A rigger from Texas, his face mask glazed
with grime, said it all in one frosty breath:

“It's a helluva place for an oil field.”

This is Prudhoe Bay, the birthplace of
the North Slope oil boom, 390 miles north
of Fairbanks.

No longer a wilderness most of the maps
forgot until now.

Tall drilling rigs perforating the tundra
miles deep, the comfortable Atlantic Rich-
field-Humble base camp with modular hous-
ing units shipped from Seattle, a busy, ice-
coated airfield with its own control tower,
a new refinery to produce fuel from North
Slope crude for the drills and heavy vehicles,
a shallow-water port on the receiving end
of the Seattle summer sealift . . .

Prudhoe Bay State No. 1, the historie dis-
covery well that started it all two years ago,
is seven miles northeast of the base camp
near the shore of the Beaufort Sea.

Just a few paces from the airstrip is an
unimposing little building covering a bright-
red assembly of pipes and valves they call a
“Christmas tree” in oilfield jargon. This is
the top of the confirmation well named Sag
River State No. 1.

In a way, this already is a producing oil-
field.

Atlantic Richfield (ARCO In the trade)
is drawing 4,000 barrels of crude oil a day
from Sag River State No. 1 to manufacture
1,000 barrels of diesel-like Arctic fuel in its
new “topping plant” here. The residue Is
pumped back into the hole for another day.

The kitchen-clean refinery is so automated
that just two men can operate it on a shift.

Before the $2 million plant opened in
October, ARCO and Humble had to depend
on fuel brought in by air or sea—at costs
as high as $125 a ton. Now there is enough
production from this operation to sell some
to rival companies drilling in the area.

Secrecy is » big part of this business. But
the best guess is that 16 or more drills are
punching holes in the North Slope today.

Most are exploratory wells, with their
gambling owners following up September's
auction when the oil companies bid more
than $800 milllon for state oil leases up
here,

The ARCO-Humble combine has five rigs
at work on the slope. Others reportedly in-
clude BP Alaska (a part of British Petro-
leum), Gulf, Home Oil, Mobil, Union and
McCulloch.

Experts say the tempo is certain to in-
crease soon after final approval from the
Interior Department for the 800-mile-long
pipeline from Prudhoe Bay to Valdez.

They talk in big figures in these parts.

It cost something like $7.6 million to drill
the ARCO-Humble discovery well. The 200-
man base camp and refinery here had a price
tag totaling $10 million.

Each of the Rowan Drilling Co.'s rig and
camp units designed to be hauled around by
helicopter is priced at about $2.76 million.
And it averages $15,000 a day just to keep one
of those rigs running. :

Ike Huval, 40, a colorful drilling engineer
from Texas, has a North Slope map in his
office speckled with fluorescent-red dots
marking the various well sites.

“Each one of these dots represents about
$3 million in spending,” Huval said. “That
means it already amounts to $60 or 870
million."

When you add the bids the oll companies
put on the line in the state lease sale—and
the fact that some are sure to be some dis-
appointing dry holes—you are talking high
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finance. No wonder that some have coined
the term “megabucks” 4o describe the
stratosphere spending in the North Slope oil
boom.

But the rewards will be high, too, for the
lucky ones. The slope already is being termed
one of the world's great oil basins. And the
curtain is hardly up.

The cold wind sears your face and you ask
why anyone would work under such punish-
ing conditions,

The pay is good, that's why. Besldes, oll
workers are kind of a special breed accus-
tomed to rugged living.

“A man’s gotta work someplace,” said L. C.
Baker, 38, a driller from Oklahoma City.
“It's not so bad when you get used to it.”

Baker has moved his wife and six children
to Anchorage, 600 miles away. He works for
four weeks (12-hour shifts seven days a
week), then takes off two weeks at company
expense,

Survival is something they must think
about constantly to stay alive in winter.
Frostbite can occur in seconds.

They had chill-factor conditions of almost
100 degrees below zero the other day, but
Huval's crew was able to keep working.

“Obviously, your efficlency falls off in cold
weather,” Huval sald. “You have to stop
and warm up from time to time. You have to
wear gloves and heavy clothing that hinders
your movements.

“Imagine having to put a nut on & bolt
with mittens on and not being able to take
them off.”

The rules here go something like this: “No
women, no booze, no guns.”

Men complain about the weather and be-
ing away from their families. But Huval says
this is normal.

“I'd be worrled if they didn't gripe,” he
sald. “This is how you can tell if they're
OK.”

Huvals rig is boring a “development well.”
That means the companies already know
there is ofl there.

The 177-foot-high rig will drill five or six
directional wells from this position, chew-
ing down and sideways by following angles
and bearings as a navigator might prescribe.

The rotary drill assembly itself in the hole
welghs 230,000 pounds and is 9,000 feet down
in clay and shale. It takes T hours or so
just to hoist this much gear to the surface
to change bits and get started again. That
happens every 24 to 30 hours.

ARCO and Humble are taking pains to
protect the ecology of the North Slope.

The drilling rigs are placed atop gravel
pads five to seven feet thick as insulation for
the permafrost. Even the dike-like roads are
built on gravel fills, The Prudhoe Bay base
camp has a sewage-treatment plant said to
be as modern as any city’s.

Among the visitors this day was Gerald
Ganopole, an Anchorage geologist who is
chairman of the Alaska chapter of the Sierra
Club.

Ganopole had harsh words for exploratory
crews that scarred the tundra at times, but
praised what he saw at Prudhoe Bay.

“The companies that have production here
are making a very sincere effort to minimize
their impact,” he said. “But it still takes
very close regulation, which the state isn't
set up to do yet.

“Ofl is one industry that can be nearly
compatible with the environment, unlike
mining or forestry. “If properly done, you
really don’t have to know it is there.”

Now you drive across the ice of the Beau~
fort Sea to another drilling site seven miles
from camp. This one is different: It is an
ARCO-Humble exploratory well—in search,
of oil—being drilled on a confidential or
“tight hole” basis.

On the shore you pass by the new camp
owned by PAC, the Seattle tug and barge
firm. PAC and Puget Sound Tug & Barge Co.,
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in a Jjoint venture called Arctic Marine
Freighters, carried out the spectacular sea-
lift from Seattle to Prudhoe Bay last sum-
mer and will be back this year.

The towering cranes that offioaded the
cargo are at rest now, like frozen sculptures.
Wipe the snow from the small barges that
were sunk purposely to provide a pler and
you uncover names such as “Lemming,"
“Arctic Fox"” and “Ptarmigan.”

Wind drifts heaps of snow across the ice
trail as you approach the “wildcat” well. On
the drill floor, struggling, silent men, work-
ing in rhythm, are changing a bit. Their
coveralls are smeared with ice and drilling
mud. The cold is bitter and biting. The sun
is gone after a brief stay.

Like the man sald:

“It's a helluva place for an oil fleld.”

“IceE HiGHEWAY" GETs THE JoB DONE
(By Stanton H. Patty)

FamreaNks—They call it the ice road. And
some other things, too.

It begins 81 miles north of here at the
old mining town of Livengood and courses
north for 420 difficult miles over frozen rivers
and mountain passes to SBagwon in the heart
of the North Slope oil country.

“Ice Road” is something of a misnomer.
What it is is a winter trail, a bulldozed path
for trucks through the wilderness paved with
ice, snow and ruts.

It is a slow, tortuous route—and the target
of conservationists who poke fun at it as a
“ditch™ or "“canal” after spring breakup
closes the road. But the truckers, pleased with
the chance to get a piece of the action in
the North Slope cargo haul, say the road 1s
doing exactly what it was designed for.

Except for lack of maintenance by the
state in one 30-mile stretch (which is being
corrected), they have no complaints.

Officlally, this is the Walter J. Hickel High~
way.

Named by Gov. Eelth H. Miller for Interior
Secretary Hickel, who ordered the ploneering
road to the oilfields opened late in 1068 when
he was Alaska's governor.

(They say there are times, especially when
conservation forces are criticlzing the high-
way, that Hickel wishes the honor had gone
to someone else.)

The state bullt the road last winter in a
crash program that cost something like $766,-
000. It opened in March and closed a month
later, as anticipated, when the spring thaw
arrived and water began flowing over the rein-
forced ice bridge across the Yukon River. In
the meantime, the truckers managed to move
7400 tons of freight to the Arctic in a race
with the warming weather.

Conservationists weren't the only critles.
There were charges that the road cost the
state about double its estimate and the rest
of the funds had to be diverted from high-
way-maintenance funds for other areas.

Governor Miller said in September that the
route would not be reopened this winter.
There was not enough money.

However, the trucking industry and Falr-
banks itself applied pressure and in Novem-
ber Miller announced he was ordering a “par-
tial" reopening, as far as Bettles. This Is
Beyond The Yukon River and halfway to the
North Slope.

Truckers and contractors jolned forces
with the state to help with the job. And by
January 15 the first trucks were rolling
north.

The reason for the urgency: Contractors
needed the ice road to move in fleets of
heavy equipment for the $100 milllon ac-
cess road north of the Yukon they will bulld
for the giant TAPS pipeline to carry North
Slope ofl to market. A junction near Bettles
is their staging area for the The Big Road
job.

In fact, several of the contractors (at this
writing still nervously awaiting a federal




11810

permit to build the TAPS road) agreed to re-
open the ice road north from Bettles to Sag-
won, if the state would maintain it. The
state agreed and the Legislature recently
approved a supplemental appropriation of
$250,000 for this work.

The Hickel Highway will disappear next
month—perhaps forever.

By next winter, the TAPS road—a perma-
nent, all-weather road—may be open all the
way to Prudhoe Bay on Alaska's rooftop.

The pipeline-support road is being con-
structed to state-highway standards and ac-
cording to Interior Department stipulations
for guarding the permafrost-floored environ-
ment. Eventually, it will be turned over to the
state.

That is the background.

It is 9 o'clock now on a black, chilly night
in Fairbanks., Time for another truck to
move out.

The driver is Pard Richards, 47, an Alas-
kan for 28 years and a trallblazer on the ice
road. He works for Weaver Brothers, Inc.,
one of the major trucking firms in this area.

Richards was in the first convoy to Sagwon
last year, right behind the bulldozers, and
piloted the first truck to Bettles this year.

Tonight's trip to the Bettles area will be
his fifth in the past 12 days. The circuit
takes about 48 hours.

Pard stacked cartons of “grocerles” into
the cab of his big Eenworth cabover tractor
and started the diesel. There are no cafes or
sleeping accommodations ahead—not even
communications facilities.

The cargo on the trailer is a construction-
camp housing unit welghing 12,000 pounds.
Pard also is carrying spare parts and extra
fuel 4o help other trucks along the way, if
needed.

“A nice light load,” *“Hardly enough to
hold us down. We should be able to go like
the dickens.”

It was 9:40 pan., when the dark-green
truck pulled out of the Weaver Brothers
yard and turned onto the Steese Highway
toward a speck called Fox. There, amid the
tailing piles left by gold dredges long ago,
the route branches to Livengood and the ice
road.

Slender birch trees formed an alsle in the
headlight beams. The moon glowed like a
silver dollar. From the hill, the lights of

ng Fairbanks twinkled in the distance.

“It's great country,” Pard sald. “I'm sure
not planning to leave.”

Beyond Fox, Pard maneuvered across the
frozen Chatanika River. Moonlight shim-
mered on the ice, pointing the way.

Later, at the Tolovana River, the temper-
ature dropped suddenly. Richards turned up
the heater.

“This is always a cold spot,” he sald.

The time was 1:10 a.m., when Pard stopped
atop a steep grade above almost deserted
Livengood to wrap chains on the truck tires.

Now the Hickel Highway.

From now on, the trucker is mostly on his
own. It is lonely, magnificent country. The
sign warns truckers to carry survival gear.

The truck growled through the darkness,
Jiggling on the icy “washboard” surface of
the narrow trail.

“There has been a lot of exaggeration
about how much damage the road is doing
to the country,” Richards said. “It's a good
road—and good for Alaska.

“This 1s creating jobs, bring cheaper fuel
to flying operators in the bush and opening
up a vast area everyone will be able to en-
OY.”

: But Richards is a conservationist, too.

“I'd like to see this kept as a wildlife pre-
serve,”” he said. “I'm all for conservation, but
I don't understand those who oppose every
development that comes along.”

Pard stopped at 4:156 a.m., to loan a chain
to another truck—the first he had met all
night—that was limping along with a heavy
bulldozer on its trailer.
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An hour later he parked on the side of
the ice road to catch a nap, sleeping in the
driver’'s seat. Outside there was no sound but
the north wind.

FasrLep YuroN RIVER MarEs AcruaL BE-

GINNING OoF HICKEL HIGHWAY

(By Stanton H. Patty)

NoORTH OF THE YUKON RIVER.~—It stretched
out ahead at sunrise, a band of white fringed
with a wall of dark spruce.

“There it is—the Yukon!"” Pard Richards
said.

The Yukon, that fabled path to yesterday’s
gold fields that summons up names like
Klondike, Fortymile, Circle and Nome.

This is where the Hickel Highway, the win-
ter truck road to the black gold of the
Arctic, really becomes an “ice road.” Line of
stakes across the frozen Yukon form a slen-
der corridor to the other side.

Richards guided his big Weaver Brothers
truck from Fairbanks onto the river and
started across cautiously.

“Ice may be unsafe, cross at your own
risk,” warned the sign at the entrance.

But the ice was solld. Erling Nesland,
from Fairbanks and his Indian helpers had
built the “ice bridge" for the Yukon crossing
well,

Nesland, formerly of Eent, was on the
north bank of the river this frosty morning
to see how the invisible span was holding
up to the heavy parade of truck traffic.

“I figure it will be good to about April
10 or so when the thaw takes it out,” he saild.

Strings of spruce and cottonwood logs
across the river in three tiers and laced with
7.000 or so green willow poles form the
bridge. Water pumped from the river and
poured over the network, freezing and cov-
ering the foundation to a thickness of four
feet. The river continued to freeze down-
ward under the bridge and now there is 68
inches of ice for the trucks.

The crossing is six miles upriver from
Stevens Village, where Nesland recruited
his workers.

After a cup of coffee with Nesland, Pard
continued north with his cargo, a camp-
housing unit for one of the crews that will
help builld the access road for the TAPS
pipeline on the North Slope.

Destination: Four Corners, a2 junction near
the community of Bettles. Round trip from
Fairbanks is 440 miles and about 48 hours.

It was an exquisite morning with bright
sunshine and a powder-blue sky. Solitary
game trails were pressed into fresh snow
across the lakes and streams.

No sign of civilization, not even a pass-
ing truck for hours. Just Pard Richards and
his truck winding and bumping through the
silent white wilderness.

Yet, spaced out somewhere on the road,
were more than 50 such trucks hauling con-
struction equipment north and returning
to Falrbanks for more. All are trying to beat
the spring-breakup deadline that will turn
the winter highway into a useless quagmire.

Past hot springs painting the trees and
bushes with lacy patterns ... a crippled
truck, like a broken toy, waiting to be towed
home . . . the desolate, moonscape floor of
the Kanuti Flats owned by the caribou and
the wolf where a jabbing wind toppled a
truck . . . the steep grade into the Koyukuk
Valley with the panorama of the Brooks
Range far beyond to the north ., .. a stop
for lunch as Richards warmed cans of food
on the truck’s engine . . .

“Some country,” Pard sald appreciatively
during the break.

It was 2:45 p.m. now. Pard had left Fair-
banks at 9:40 last night and so far had
mapped only two hours or so.

The truck rumbled forward again through
the valley, The sun was almost gone.

Then company—at the state’s highway-
maintenance camp at Fish Creek. It would be
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good to visit with someone and have a cup
of hot coffee.

Loren Lindsce, & maintenance man from
North Pole, a town mear Fairbanks, was in
the mess hall. He has been home twice since
November.

“Sure, I miss my family,” he said. “But
this 1s my job."

The wind was bullding and snow began
blowing across the road as Pard passed a red
sign marking the Arctic Circle, Whoever
lettered the sign forgot to put one “¢” in
Arctie, but didn’t seem important.

Snowing harder now. Visibility was dim
as the truck crossed the Jim River, Then up
the last hill to the junction at Four Corners
where Pard was to deliver his load.

“I have a house for you,” Pard told John
Johnson, the Weaver Brothers ramrod here.
“And now I think I'll take a sleep.”

Bone-tired, Pard stretched out on a cot
in Johnson'’s room to rest until midnight. The
time was 7 p.m.

Right at midnight, Pard was up. He washed
his face and headed for the mess hall. He
seemed fresh and ready to start back to Fair-
banks.

Other drivers, mostly newcomers from the
“lower 48", were sitting around a table com-
paring notes and cursing the Arctic.

“Nobody back home would believe this,”
one sald with a Texas drawl.

Outside, diesels snorted as the junction
area filled with trucks. It looked like a war-
time staging area. More material, more
muscle, for getting that North Slope oil out
of the frozen ground,

Just before 1 am., Pard was on his way
home, toting another tractor on his long
trailer.

A storm was moving snow across the trall
with clouds of powder swirling in the wind.
In the headlights, the snow was a blinding
curtain of white tracers.

THosE Darmne Carco FLIERS
(By Stanton H. Patty)

Fampanks.—The word came from the
radio operator In the traller-house office
alongside the Fairbanks airport.

“Prudhoe weather is better.”

The flight crew hurried through a curtain
of {falling snow to the Hercules t
plane, stripped in and began the litany of the
pre-take-off check list.

Ahead, unless the weather suddenly turned
sour again, was another cargo filght to Prud-
hoe Bay, a hot spot of the North Slope oil
rush,

Routine—yet involving some of the most
dangerous flying anywhere because of the
still-primitive navigational alds on the Slope
and foul weather.

The North Slope is dotted with alrstrips.
Inside the batter-thick overcast at any time
may be coveys of light planes, big freighters
like this four-engine Hercules, hellcopters
and a miscellany of others ranging from old
C—46 transports to executive jets.

They can't see each other. There is no radar
control on the Slope. Collision danger is
great.

Yes, flying weather has “improved” at
Prudhoe in the past few minutes.

But that still means snow, a 1,500-foot
celling, perhaps one mile of visibility and be-
low-zero temperatures.

All the pllot will have to “home in"on is a
low-frequency radio beam at Prudhoe as he
drops the “Herc” through the overcast to-
ward the icy runway.

This is an Alaska Airlines Hercules, one
of the workhorse aircraft in the incredible
North Slope airlift that has hauled in every-
thing from oll drills to fresh eggs for the oil
companies,

The crew members are from the Seattle
area:

Ron Clarke, pllot; Drew Roddy, co-pliot,
and David Enutson, flight engineer.

Clarke, with movie-star features and grey-
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ing, close-cropped hair, is the veteran. He has
been with Alaska 21 years, flying the DEW
Line up here as far back as 1950 and even
plloting the “Hercs” in Vietnam. Roddy, a
chemist who would rather fly than be
chained to a laboratory job, has been flying
the North Slope run for two years.

Just a few weeks ago, all three were taking
one of these planes into Nigeria for Biafra-
relief operations organized by the Interna-
tional Red Cross.

They ferried the Alaska-based ‘“‘Herc” to
England and then began carting trucks from
there to Nigeria on shuttle runs. Interior
Airways, another of the major Slope carriers,
had a Hercules in Africa at the same time.

Today's cargo is 39,000 pounds of drill pipe
and miscellaneous supplies.

They started the turboprop engines. The
propwash blew showers of fluffly snow off
the plane.

“Alaska 920—jyou are cleared to Prudhoe
Bay,” the Fairbanks towers said.

Clarke taxied to the end of the runway
and called for “Max power.” The Hercules
gathered speed and lifted off with ease over
Falrbanks,

Climbing toward the assigned altitude of
20,000 feet, the plane bored through the snow
that was powdering Fairbanks into blue sky
and sunshine.

Prudhoe is 380 miles ahead.

Below now, the looping, frozen outline of
the Yukon River and the arrowhead peaks
of the Brooks Range that divides the North
Slope and the interior country.

Clarke relaxed for a few moments and
talked about what he termed the “archaic”
flying conditions on the Slope.

“The airways are a lot better than last
year, but it's still terrifying sometimes,” he
sald.

“There is nothing like this in the United
States any more. What it amounts to is basic
instrument flying in high-performance air-
craft. It’s no place for newcomers.”

The main problem is that the Federal Avia-
tion Administration cannot install the
needed ‘“‘nav-ids” at private airports—and
all of the flelds on the Slope now are in that
category.

State of Alaska officlals hope to improve
things soon by taking over one of the ofl-
company airstrips, called Deadhorse, and
turning it into a publie airport.

““We are well aware of the problems,”" Har-
old Strandberg, the state’s public works com-
missioner, sald, “and we're going to get mov-
ing just as soon as we can.”

One reason for speed: The North Slope
airlift is certain to increase in tempo as soon
as the federal permit is issued for construc-
tion of the 800-mile-long TAPS pipeline.

There was a busy counterpoint of radio
chatter as the Hercules roared on toward
Prudhoe Bay . . . volces from the cockpits
of commercial jetliners on the polar route
to Europe; other planes above the Slope.

Now the descent into Prudhoe through the
blind overcast. The altimeter needles un-
wound swiftly.

High-tension time in “Alaska 920's” flight
deck. Landing gear down. Concentration on
the instruments. Teamwork, What other air-
craft may be near by?

The plane broke out of the overcast low
over the tundra.

Clarke's eyes were locked on the radio
compass Roddy was calling out landmarks
and altitudes.

“Drill rig on the right.”

‘“There’s the strobe.”

The “Herc" streaked over the blinking
strobe lights at the end of the 5,500-foot
runaway and settled smoothly on the ice at
180 miles an hour.

It was a cold, bleak scene. Another world.

Moments later another Hercules touched
down. It had been up there, somewhere, with
“Alaska 920."
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Quickly, an oil-company truck backed up
to the “Herc’s” cargo hatch and winched out
the load of drilling pipe. It was snowing,
hard.

Soon the plane was climbing through the
“soup” again toward Fairbanks. In the bright
world above the Slope it seemed to the surf-
ing home atop the sudsy summits of the
clouds.

Then the long descent into Fairbanks
through canyons of sun-dappled clouds and
into snow again,

“Alaska 920, you're clear to land,” the
tower said.

The Hercules rolled back to its parking
place and opened its doors for another load.

“Still two more trips to go today,” Clarke
said. “Just routine.”

Towx THAT WovLDN'tT DI Has NEw REASON
FoR LIVING

(By Stanton H. Patty)

VaLpez, Arasga—Six years ago Owen
Meals scuffed through the sad wreckage of
what had been Valdez and made a decision.

“Dammed if we're golng to be run out by
an earthquake,” he said. “"I'm staying.”

Stay he did—and brought his town back to
life.

Valdez had been all but destroyed in the
Good Friday earthquake of March 27, 1964.
At least 31 persons died when a massive sub-
marine landslide sucked the city dock into
the bay. This was twice the death toll of any
other Alaskan community belted by the
quake and tidal waves. Structural damage in
Valdez was estimated at 90 per cent.

Families began drifting away. It looked as
if Valdez was to become an instant ghost
town.

But Owen Meals had a plan.

Back in gold-rush days his father, Andrew
Jackson Meals, and the senior Meals' min-
ing partner, George C. Hazelet, had staked
out the site for a town on the solid bedrock
of Mineral Creek four miles to the north-
west,

Owen brought together the heirs and ar-
ranged to give the long-vacant property to
those Valdez residents who would stay and
rebuild. The state added to the site—and a
new Valdez was born.

Slowly, the second Valdez began taking
shape. Pioneer businesses run by men like
John EKelsey, George Gilson and others gam-
bled by rebuilding their stores and offices.

But Valdez, the historic transportation
gateway to the interior, did not even have
steamship service any longer. It was a clty
without any real economy. How long could
it survive?

Meanwhile, a drama that would change
Alaska’s fortunes forever was unfolding at
Prudhoe Bay on the North Slope, 800 miles
north of little Valdez: The discovery of a
great Arctic oil basin,

There had to be a way to move the bil-
lions of barrels of oil to market, perhaps a
pipeline.

Quietly, the Valdez business leaders went
to work.

Valdez, they told the oll companies, would
be the ideal place for a pipeline terminal.
The sheltered, deep-water, ice-free port was
the best in Alaska.

Then they waited for the verdict.

It came last May 28, when Gov. Keith
H. Miller announced that the Trans Alaska
Pipeline System had selected Valdez for its
tidewater terminus.

Suddenly, the quake-battered city that
wouldn't die had become Alaska's Cinder-
ella community.

Owen Mills, 78, who started bullding his
“dream house” on a hilltop in the new city
long before the TAPS announcement, smiled
with satisfaction.

“I guess this will put us on the map—for
good,” he sald.
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The TAPS terminal here, with berths for
five or more supertankers, looks like a sure
thing now. However, the Interior Depart-
ment still has not issued the permit that
will enable the pipeline construction to be-
gin.

Valdez is jubllant, but jittery.

Nobody believes it will happen, yet there is
always that outside chance that the pipe-
line could be detoured to another Alaskan
port. Or, if the permafrost problems are too
severe, it could skip Alaska altogether and
be built across Canada.

“It’s getting so seeing is believing,” a
nervous waitress said.

Despite the suspense, there already is
enough to see here that points to a golden
future for Valdez.

The pipeline company has clearly some-
thing like 120 acres on the TAPS terminal
site. This is where the oil-storage tanks
will stand. Japanese ships are delivering miles
of 48-inch-diameter plpe for the TAPS ar-
tery. Speculators have tied up virtually all
of the available land in the city.

Chances are, TAPS-related spending will
approach $200 million in the immediate area.
The population will jump, almost overnight,
from the present 1,200 to maybe 3,000 per-
sons as construction workers pour into
Valdez.

“The effect could be overwhelming,” Mayor
George Gilson said. “We are doing every-
thing possible to be ready for it.”

The TAPS terminal is at Jackson Point,
on the south shore of Valdez Bay. This is
directly across the bay from the new city
and near the end of a mountain-rimmed
fjord that has water 100 feet deep at low
tide where the tankers will berth.

Sections of steel pipe for the pipeline it-
self began arriving here September 13. This
was just three days after the North Slope
oil-lease auction that presented the state
with a $900 million windfall.

The pipe is off-loaded on the new city
dock (which has been leased to TAPS) and
is hauled to an immense storage yard near
the old town. From here, much of the pipe
is trucked 362 miles north to Fairbanks by
way of the Richardson Highway to awalt
installation on stretches leading from there.

Soon, they say, a fleet of 656 trucks will
be involved in the Valdez pipelift. The 40-
foot lengths, weighing 5 tons aplece, are
carted away four sections at a time.

The scene is spectacular, with acre upon
acre of pipe stacked like Paul Bunyan's cord-
wood on the field near the old airstrip where
long-ago bush pilots such as Bob Reeve and
Owen Meals used to fly. Probably 150 miles
or so of pipe is piled here right now.

There is history all around.

Next door to the TAPS terminal are the
remnants of Fort Liscum, a Signal Corps
post built during the gold rush and closed
since 1925. In its final descent, the pipeline
will drop toward Valdez through Keystone
Canyon, the scene of a celebrated gun battle
in the early days when two factions brawled
over a railroad route.

Valdez-born John T. Kelsey, manager of
the Valdez Dock Co., remembers that it was
greed that lost that rallroad for Valdez. It
went instead to rival Cordova, 50 miles away.

“We are all on guard against greed,” Kel-
sey sald. “We are determined that history
will not repeat itself.”

Deserted Old Valdez is a forlorn place these
days. Owen Meals rarely goes back.

The wind sighs through empty streets.
Pioneer Hall tips on its foundation, perhaps
to tumble down in the next storm. The
waterfront strip is raw and ugly, just as it
was after that terrible earthquake six years
ago this month that almost killed Valdez.

Meals and his wife, Nancy, would rather
think about their dream house and their
dreams for the new Valdez.

The future never looked better,
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LITTLE VALDEZ AMBITIONS To BE “BIGGEST"
AND BEST IN ALASKA

(By Stanton H. Patty)

VaALDEZ, ArasgAa.—Soon this may be the
“largest” city in Alaska.

Ambitious Valdez is taking steps through
annexation to boost its size from 1114 square
miles to a grand total of 275.

No, Valez does not have delusions of
grandeur.

This picturesque community will be the
site of the TAPS pipeline terminal from the
North Slope, To keep order, the city wants
control of the terminal area and the deep-
water port where the supertankers will call.

“We expect 1,200 ship arrivals and de-
partures in the first year alone,” Mayor
George Gilson sald. “We want to prevent
chaos and to preserve the ecology and the
beauty of the area. TAPS wants this, too.”

The city already has created a port com-
mission to begin advance planning. When
completed, the five-pier TAPS terminal will
be the largest of its kind on the Pacific Coast
and one of the biggest in the world.

Gllson, 53, a native of Valdez, is one of
those plucky merchants who bet on the new
Valdez after the devastating 1964 earthquake.
The old town was abandoned when a new
site four miles away was made available
through the generosity of the heirs of two
pioneer families.

“About half of us made the move—the
rest left,” Gilson recalled. “I overbullt tre-
mendously, and now circumstances are ball-
ing me out. It was a pure gamble.”

Some of the things that make small-town
life pleasant here will vanish when the TAPS
construction begins. But Gilson and most of
the others are convinced it will be for the
best.

“This is an exciting thing,” he sald. “There
are going to be many benefits like a better
curriculum in the schools, more recreational
facilities and things like that.”

Ironically, Gilson's father the late John W.
Gilson, came here in 1906 to recoup losses
from another earthquake—in San Francisco.
Valdez was on the trail to the gold fields
then, and the senior Gilson established a
mercantile business and bank that survived
the Alaskan earthquake through his sons.

John T. Eelsey, 49, is another of those
Valdez-born sparkplugs who helped win the
TAPS decision for their town. Kelsey, a part-
ner in the Valdez Dock Co., is chairman of
the port commission and immediate past
president of the Alaska State Chamber of
Commerce.

“] think this is going to be great for
Valdez,” Kelsey said.

“This activity can give us the things we
don’t have that a community needs to func-
tion properly. There isn't even a drug store
here now, for example."”

Eelsey's was the first business to “move
over” to the new townsite after the 'quake.

“Things were at a very low ebb,” he said.
“We all had serious reservations as to whether
there would be sufficlent business to make
this a successful city.

‘“We all borrowed heavily from S. B. A. (the
Small Business Administration). The rest
of it was that old Alaskan spirit—guts. Now
TAPS is turning the corner for us."

Kelsey is looking beyond the immediate
construction boom, toward the Valdez that
will remain when the terminal Is In opera-
tion.

Tankers mean tugs, longshore work, ma-
chine shops and more, These, in turn, mean
more permanent families and an expansion
of essential community services.

There is talk of a “wrapping plant” here,
in addition to the terminal, to coat the pipe
sections with preservative and insulation
before the pipeline is installed. That could
be a useful building for a new business when
the construction period ends.

And there is certain to be work to enlarge
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the pipeline’s initial capacity. What about
another pipeline some day soon for natural
gas? Perhaps even a refinery and petro-
chemical complex?

“The future looks terrific,” Kelsey pre-
dicted.

Miss Helen Long, president of the Cham-
ber of Commerce, sald there is understand-
able nostalgia about the changes TAPS will
bring to Valdez, but belleves it will be “for
the general good.”

“Most of the people are forward looking,”
she said.

The big question now is when the TAPS
project will begin, Valdez is tense while wailt-
ing for the Interlor Department to issue the
long-delayed construction permit.

“When it does happen, we need to be on
top of the situation instead of trying to
catch up,” Miss Long sald.

“And we hope it will be private enterprise
that provides the facilities for the influx of
people. We feel we can accomplish more,
faster, this way.”

Dave Kennedy, operator of Kennedy's Air
Service, talked enthusiastically about the
boom ahead for remarkable Valdez as he
piloted one of his helicopters over the stor-
age yard heaped with acres of TAPS pipe
shipped from Japan.

“Anything has its good and bad, but I
think this is going to be good for our area,”
Kennedy sald.

“Did you ever see anything like this?
PFantastic, lsn't 1t?"

A visitor replied that it was difficult to
comprehend the magnitude of TAPS—the
greatest privately financed construction
project in history.

“None of us here can fully understand it
either,” EKennedy sald. “It just staggers the
imagination."

Eennedy, 49, moved here from Pennsyl-
vania. He is another who decided to stay with
Valdez after the Good Friday earthquake.

Dale Cutler, formerly of Seattle, the well-
liked city manager, is doing what he can
to insure tidy planning for Valdez' growth.

The population here likely will swell from
today's 1,200 or so citizens to 5,000 or 6,000
during the TAPS construction. Cutler will
be pleased if there is a base of 3,000 when
it is all over.

“We want to hold tight, for orderly
growth—rather than have a fast climb and
then a fast drop,” Cutler explained.

“The idea is to try to develop permanent
industries, based primarily around the port
and transportation. Anything else, such as
petrochemicals, strictly speculation at this
time, would be the cream if they happen.”

In addition to the TAPS terminal and the
unexcelled natural port, Cutler is talking
about assets such as scenic Valdez's recrea-
tion and tourism potential, marine research,
the fishing industry, and the highway to the
interior.

There also is talk of extending the airport
to accommodate jets. Valdez is served by two
air-taxi lines now from both Anchorage and
Cordova with daily service.

Bill Wyatt is another who had unshakeahle
faith in Valdez while aftershocks of the 1964
earthquake still were jolting this town.

In December 1866, long before oil was
found on the North Slope. Wyatt went into
debt and opened his new 38-unit motel, the
Wyatt House, Why did he stay?

“This was my home, that's why,"” he says.

Then there is Owen Meals, 78, the pioneer
who arranged for the new townsite so that
Valdez would not die. They call him the man
who saved Valdez. But he wants no praise.

The kindly, arrow-erect old-timer, who has
lived here since 1903, would rather discuss
the paved streets, the street lights, the strik-
ing new bulldings, the gutsy people of New
Valdez.

The lofty mountains around Valdez were
aflame with the rays of the setting sun as
Meals talked. A lone fishing boat chugged
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home from Prince William Sound through
the jade-green waters of Valdez Arms.

Meals looked across the bay to the spot
beneath the mountain slopes where the TAPS
terminal will blossom before long.

“This certainly should bring new life to
the town,"” he said. “I think it's a good thing.

“The only thing that bothers me is that
there are people in town now we don't know.
Used to be, you knew everyone , . .

PoLITICIANS ARGUE Asout How To SPEND
(By Stanton H. Patty)

JUNEAU.—The governor has his office on
the third floor of the plain Capitol building
on the hill. The Legislature meets on the
second floor.

Between the two is a battlefield strewn
with political ambitions—and a question
Alaskans never had to worry about before.

What to do with 900 million?

The State they sald was too poor to be
a state 11 memorable years ago when
Alaska's star was pinned to the Flag sud-
denly is flush with oil money—with more to
come.

That $900 million—actually §900,041,-
605.34—1s the amount the State of Alaska
collected last September In bonus bids the
oil companies paid to lease 164 tracts on the
North Slope.

It was the largest such auction in petro-
leum-industry history and handed the elated
state a cash windfall amounting to about
$3,158 for each of its 285,000 residents,

Most of it is invested now in United States
Treasury securities, earning the state §181,-
000 a day in interest. The rest is in 13 Alaska
banks to help ease the shortage of loan
money.

To give you an idea of how much $900
million is, the entire state budget for this
fiscal year is a “mere” $155 million.

So, now, the $900 million questions:

How much should be saved? How much
should be spent? For what? Who should

e the money?

Oh, there is no shortage of ideas for get-
ting rid of the money. There have been
suggestions like building a bridge to Siberia
or a monorail to the Arctic.

But the deadly serlous fact is that while
the 8900 million is a blessed bonanza, it
won't solve all of Alaska's problems,

It would take several times that amount
Just for Alaska to cateh up with other states
in such things as schools, water and sewer
systems, housing, hospitals and highways.

Alaska, with about one fifth of its popula-
tion—the natives—residing in widely scat-
tered villages, has the worst poverty in
America. Besides, taxes and the cost of living
are higher in Alaska, especlally in the re-
mote areas where familles can i1l afford
soaring prices. The welfare burden is terrific.

Meanwhile, the news about the North
Slope oll wealth has cooled Congress on pro-
grams Alaska needs. The fiction throughout
the country is that “Alaska had it made.”
It isn't so.

Then there is the issue of the native land
claims, probably the most serious question
facing the state. Alaska's 55,000 Eskimos, In-
dians and Aleuts are seeking a fair settle-
ment for relinquishing their aboriginal
rights to millions of acres the state and
varlous industries want.

It appears likely now that the state will
have to contribute to the land-claims pack-
age before Congress will approve any settle-
ment. The amount being discussed for state
participation is at least $50 milllon.

Another vital question is how soon the
state can count on receiving royalties and
severance taxes from actual oil production
on the North Slope.

Originally, it looked as If the Arctic ofl
would begin flowing to market in 1972. Now,
however, because of possible delays in build-
ing the glant TAPS pipeline, it may be as
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far away as 1974. And the pipeline certainly
will not be operating at full capacity in the
beginning.

It is this kind of quiz game that worries
Gov. Keith H. Miller and the 60 members of
the Sixth Legislature as they debate the fate
of the 3500 million.

Now add politics.

That is a major theme in the orchestra-
tion for this year’s legislative session—in its
70th day today.

Miller, who succeeded Interior Secretary
Walter J. Hickel last year as governor when
Hickel joined the Nixon cabinet, faces a
tough campaign this year to win the office
on his own. He is a Republican.

The Legislature is replete with candidates,
announced and unannounced, for such of-
fices as governor, secretary of state (lieuten-
ant governor), United States senator and
United States representative. (You really do
need a program to sort out the politicians
and to interpret what they say.)

In the meantime, the Legislature itself is
a hybrid creature featuring combat and
strange love feasts.

Democrats have the majority In the House.
But, in fact, a coalition of seven dissldent
Democrats led by Speaker Jalmur M. Kert-
tula, of Palmer, and the 18 Republicans con-
trol this body. Republicans run the State
Senate under the leadership of Brad Phillips,
from Anchorage.

“The sinful seven,"” critics say of the stray-
ing Democrats who helped form the House
alliance last year. The coalition members
could care less about name-calling. They are
confident—and the)y are in charge.

What about the $900 million?

Governor Miller's position is that at least
$500 million of it should be placed in a per-
manent fund not subject to appropriation.
There would be a referendum in the fall for
voters to second the motion,

Under Miller’s plan, the $500 million would
earn interest while 5 per cent of the fund’s
total market value would be withdrawn each
year to be spent for general purposes. The
governor also would create a new Treasury
Department and an investment-advisory
committee to oversee the fund. Professional
money managers would be hired to help
“maximize’ the return.

“It would be a growth fund, with a growth
factor that could be 10 to 15 per cent a
year,” Miller said. “This would assure that
not only this generation, but future gen-
erations of Alaskans, would benefit from this
windfall.

Miller, a shy man who has grown increas-
ingly sure of himself after a shaky start last
year when he had to face the Legislature
as & new governor with no time to prepare
his own programs for the session, remains
calm as the debate swells one floor below.

“They can't have it both ways,” he sald
of the legislators.

“They can't say I'm not spending enough
money and that I'm being extravagant at the
same time."”

Miller has proposed a $242 million budget
for the next fiscal year, a Jump of 57 per cent
from the present year. He gays it provides for
the “basic needs” legislators are talking about
in spending programs that would tap the
$900 million.

That is & healthy increase, but it certainly
is not an extravagant budget, he said.

The Legislature is mot “buying” the gov-
ernor’s program intact. This is frustrating
especially for the three cabinet members who
form the State investment Committee.

“They (the legislators) are chopping our
bill all to hell,” one committee member said.
“They want to get control of the money.”

George A. Morrison, revenue commissioner
and committee chairman, sald the state is
making about 7.56 per cent on its investments
from the $900 million. That is more than
$68.2 million a year in interest.
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By law, the state is limited to investing its
money in United States securitles or deposit-
ing it with banks backing the deposits with
100 per cent collateral. But this can be
changed for a higher return.

Serving with Morrison are Walter L.
Kubley, commerce commissioner, and Thomas
K. Downes, commissioner of administration.
A few weeks ago, the Investment committee
made a nation-wide tour to obtain “the best
thinking" of leading bankers and investment
brokers.

“They sald our concept is terrific,” Morrison
said. “They were highly enthusiastic.

“If the growth is 15 per cent and we take
out 6 per cent a year from the permanent
fund, the 8500 million in that fund will be
$1 billion in 715 years.”

But the Legislature may have other ideas.

LEGISLATURE REFUSES To BE RUBBER STAMP
(By Stanton H. Patty)

JUNEAU.—The presence of Wally Hickel
still is felt here.

Alnska’s state constitution vests the gov-
ernor with authority to make him perhaps
the most powerful in the nation. Walter J,
Hickel made use of it in vigorous, free-
swinging style during his brief tenure as
governor,

Now, more than a year after Hickel's
departure from Alaska to become secretary
of the interlor, things are changing. The
Legislature is flexing its muscles like never
before since statehood.

That is the unspoken theme in the sizzling
debate here about what to do with the $900
million from last year's North Blope oil-lease
windfall.

Who is going to call the spending signals—
the governor or the legislators?

“Part of this stems from the fact that
Wally Hickel pushed us too hard—and we
reacted to it,” sald Jalmur M. Eerttula,
gf:eaker of the Alaska House of Representa-

ves.

“Wally was a very forceful man and this
has been good for us. We were docile, but
not any more, We are not antagonistic
toward the present administration, but we
are not going to be a rubber-stamp group
again.

“We have been a very weak part of the
check-and-balance system. From now on,
there is going to be a continuous upgrading
of the Legislature."”

Kerttula, a8 Democrat from Palmer, in the
Matanuska Valley, is the leader of the House
coalition of seven dissldent Democrats and
18 Republicans that wrested control from the
Democratic majority last year. There was
a fight between Kerttula and Representative
Charles Sassara, of Anchorage, for the speak-
ership. Eerttula won.

Gov. Kelth H, Miller has hired topfiight
national firms as consultants to make rec-
ommendations for handling of the oil bo-
naza, The Legislature went out and hired
equally competent consultants for itself,

Miller had bills introduced providing for
$500 million of the oil money to be placed
in permanent fund. The Legislature is writ-
ing some bills of its own.

That is the pattern.

Eertulla predicts there will be a perma-
nent savings fund, but not through a con-
stitutional amendment that would make it
inviolate, as the governor proposes.

“This is a large state, with many needs,”
he said.

Rather than locking up all of the money
in investments, Kertulla wants part of it
used for things like a fisherles-development
program and in filling urgent needs ranging
from school construction to hospitals. An-
other possibility is a state development bank
that could use some of the money for loans
to spark worthy projects that could create
more payrolls.
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"“This way,” he said, “we would get the
economic development and the interest
both.”

“I belleve this will be the most productive
legislative session since the first following
statehood. And it will be responsible in every
way." "

State Representative Clem Tillion, from
Halibut Cove, second-ranking Republican in
the House, is pessimistic.

“The $900 million should be long-term
loan capital—but it's going to be all blown
away within the next years, I'm afraid,” he
sald. “We are dipping into fairly steeply this
year. Now, just normal growth will chew
it up.

““Most politiclans look no further than the
next election. A good politician is judged by
what he brings home to his district.”

Some legislators are criticizing Tillion as
a spendthrift. He is the prime sponsor of a
bill that would grant a $250-a-month pension
to oldtimers who have resided in Alaska for
at least 25 years.

Tillion genuinely wants to help the pio=-
neers (many of whom have to leave Alaska
to stretch their retirement income), but says
this program also is a way to “hang onto
some of the $000 million so it can’t be spent
on all sorts of things.”

“Anything left in the general fund will just
disappear,” he said.

Representative R. R. Borer, Cordova Re-
publican, praised the governor's proposed
budget, but struck out at what he called
“Santa Claus™ programs in the Legisiature.

“The governor's budget funds many areas
of need that have existed in the state for a
long time,” Borer said, “I believe he has put
together an excellent package for all areas.

“It isn’t all things to all people, but it is
a glant stride in the right direction.”

Borer sald there is a tendency among
some legislators “to want to cut up this pie
in the sky"” through big spending programs,
but he believes things will work out “fairly
well” in the end.

Senator Jay S. Hammond, Senate Repub-
lican majority leader from Nabnek, had this
comment:

“I never knew $800 million could look so
Bmﬁ.u."

The oil bonanza “will erode fast” unless
this Legislature exercises considerable re-
straint, Hammond said. The $£900 million
could be pared to £250 million by 1972, just
for funding programs in Miller's proposed
budget—programs that will grow and be
more costly, Hammond said. And if North
Slope oil is not flowlng in volume by 1972
(which is not likely) the state then will be
low on money.

“I thought at first we were well to do, but
we're not,” Hammond said. “The needs are
comparatively much greater.”

Senator Brad Phillips, Anchorage Repub-
lican and Senate president, said “as much
as possible” of the $900 million should be
preserved.

“The $500 million permanent fund pro-
posed by the governor is not adequate,” he
said. “I'm going to start at £900 million and
they're going to have to push me off of this
position.”

Phillips was critical of Governor Miller, a
fellow Republican, for “spending everything”
from the interest being earned from invest-
ments of the $900 million in Miller's budget—
and for putting forth additional programs
without funding.

“The Legislature has the basic responsibil-
ity for this money,” Phillips asserted, “and
we're not golng to abrogate it. We're not go-
ing to be a rubber stamp.”

Representative Gene Guess, Anchorage
Democrat and chairman of the Legislative
Counell, branded Miller's budget as “phony.”

“He's not preserving the $900 milllon, as
he says he is,"” Guess sald. “It's a pretty thin
vell and it's just not golng to wash.”
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Guess sald he 1s “very confident” that $500
million or more will be saved for a perma-
nent fund, but he is looking to a speclal
monetary-policy committee which he chairs
in the House, to recommend the final policy
decisions, There is a similar committee in
the Senate,

While bent on saving money, Guess sald
that the state must move on a parallel course
to spend some of the oil revenue on prob-
lems that have been “walting for years.”

“It would be folly to sit here with $900
million and watch our educational system
fall below par, for example,” he sald. “We
will come up with our own programs.”

Representative Bill Ray, Juneau Democrat
and chairman of the House Finance Commit-
tee, 15 opposed to having a $500 million un-
touchable permanent fund.

“There is no reason why the $900 million
should be inviolate,” Ray declared. “We
should take care of the problems of the state,

“This was an unexpected windfall. When
that oll comes on stream, we are going to
have money like this all the time.”

Ray favors programs that will provide
greater opportunities, from schools to sani-
tation, for natives and other “bush" resi-
dents. There also must be some revenue shar-
ing with hard-pressed, local governments,
he sald.

*“I just can't see the value of a perma-
nent fund,” he sald. “It would be like bury-
ing your money in a tin can and walking
around in the snow in tennis shoes instead
of buying what you need.”

State Representative Joe MeGill, Dilling-
ham Democrat and chalrman of the House
Resources Committee, sald a portion of the
oll money should be spent for resources de-
velopment to create jobs.

“We can create jobs for ordinary people in
Alaska, instead of just new state-government
Jobs," MecGill said. “We should spend what
is needed to put this state on its feet. It will
pay off in the long run.”

McGill is opposed to having the bulk of
the money invested outside Alaska in spite
of the higher return it may bring.

“It would be a lot better to invest it up
here in a resources-development loan fund,”
he sald, “Then it would circulate in Alaska
and create jobs here.

“And a lot of money needs to be spent
in upgrading the villages and the village
schools.”

Senator Robert H. Ziegler, Eetchikan
Democrat and chairman of the Senate's spe-
cial monetary committee, called the govern-
or's budget “extravagant.”

“Once you go into the principal,” Ziegler
said, “then it becomes a guestion of where
do you stop and who determines the priori-
ties.

“I'm golng to fight to keep it from being
invaded. I'm playing it for the long haul, for
my kids and everybody else’s kids.

“We've done without for 100 years. If we
can do without for another three or four
years (when the state should be collecting
richly In oil severance taxes and royalties
from North Slope production) we're home
free.

“I'd like to see all of the $900 million in-
vested in a permanent fund—and that will
be my recommendation.”

Senator Joe Josephson, Anchorage Demo-
crat and a candidate for the United States
Benate seat held by Republican Ted Stevens,
had harsh words for Governor Miller.

“It is clear from the governor’s own budget
that he can’t keep the $900 million intact.
There is some real sleight-of-hand in that
budget.

“The notion that the money is inviolate
cannot be taken seriously. It's not conslst-
ent with his own spending proposals.

“There just isn't any leadership from the
governor—no cohesive overview of Alaska's
problems. Our constitution provided for a
strong executive, but, unfortunately, it did
not anticipate Keith Miller.”
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The Governor, meanwhile, goes on working
calmly in his office one floor above the legis-
lative chambers. If he is worried, it doesn’t
show.

The $900 million question is the focal point
of bitter controversies to be sure. But it sure
beats the way it used to be up here, when
Alaskans were wondering how to find an-
other dime.

PorLuTioN’s DANGERS HAUNT FISHERMEN,
CONSERVATIONISTS
(By Stanton H. Patty)

Corpova, Alaska.—Harold Z. Hansen is
haunted by a recurring nightmare.

It goes something like this:

Supertankers laden with North Slope oil
from the TAPS pipeline terminal at Valdez
are moving through Prince Willlam Sound.
There is an accident. A major oil spill an-
nihilates an entire salmon cycle. ..

It could happen—and Hansen is convinced
that the state government is not taking ad-
equate measures to prevent it.

Hansen, 60, a former Alaska legislator, is
executive secretary of the Cordova District
Fisheries Union. He 1s an outspoken and
respected spokesman for his industry.

Prince William Sound is one of Alaska's
most important salmon nurseries. Not to
mention other resources such as the rare sea
otters, clams and countless varletles of sea
birds.

Gem-like Cordova on Orca Inlet depends
on the fishing industry for virtually all of
its livellhood. There is real concern here as
the Arctic oil boom almost 1,000 miles away
roars in an unstoppable crescendo that will
touch every part of Alaska.

Cordova is not alone.

There are worried fishermen from Cook
Inlet, where there already have been oil
leaks from offshore drilling and underwater-
pipeline operations, to salmon-rich Bristol
Bay, where legislation may block future oil-
lease sales.

The recent case in the Eodiak area is
adding fuel to the controversy. Hundreds of
miles of shoreline there have been smeared
with globs of olly ballast dumped by uni-
dentified tankers.

Bhowdowns between the two big industries
are coming,

It is not that Hansen and his kind want
to halt the oil developments. They want
Alasksa to prosper.

‘But just as important as oil is protection
of the environment for this important fish-
ing industry we already have,” Hansen said.

“We believe the governor (Eelth H. Miller)
is being evasive. He doesn’t have any real
plan. We have tried to get information from
him, but he won't deal in specifics.”

The governor disagrees. He told The Times
his administration is “on top of this situa-
tion.”

Miller has established an environmental
division within the State Health and Welfare
Department and is asking the Legislature to
fund a staffl of speclalists for the new divi-
sion.

Presently, the pollution-prevention re-
sponsibility rests with the departments of
health and welfare, fish and game, and nat-
ural resources. The environmental division
is to coordinate this work for all three agen-
cles.

There also is a joint federal-state contin-
gency plan designed to “minimize” the ef-
fects of oil spills. This plan was developed by
the governor's Oil Pollution Task Force and
was used in the recent Eodlak eplsode.

Hansen is not impressed.

“Governor Miller has not told us anything
of real significance,” he sald. “We want to
know exactly what is planned to protect this
area from pollution.

“Prince Willlam Sound is especlally vul-
nerable. Most salmon in this area have as
their spawning and development habitat
that area between the low and high-tide
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limits. This is where the floating petroleum
would be deposited.

“We have a lot at stake—renewable re-
sources here valued at $5 to $10 million a
year, just in the Sound.

“If the wind and tide conditions were such,
Just one of those big tankers loaded with
250,000 barrels of oil could wipe out a whole
salmon cycle If it were to wreck and spill
1ts load.

“And recent spllls demonstrate that there
is nothing avallable to deal effectively with
such a disaster. Supposing we do have such
an oil spill in the Sound—what then?

“I'm not only thinking of fish. I am inter-
ested in the trees, the birds and the bees—
the whole thing. We have much to lose.”

He also sald that even if a tanker spill
spared some of the salmon it stlll would
“wreck" the economy of his area.

“The processors here would be in an un-
economic position immediately,” sald Han-
sen. “Some would have to close up and the
fishermen would be more broke than they
are now."”

Prince Willlam Sound supports more than
700 commercial fishing vessels, Hansen said.
The count includes salmon gillnet and
purseine boats and crabbers.

The union officlal recommends:

1. A requirement that can be enforced to
ensure that tankers enter port at Valdez
(and elsewhere) with ballast still aboard.
The ballast then would be pumped into
shore tanks at the terminal.

2. A state patrol, financed by the oil in-
dustry, to conduct surveillance of tankers
while they are traveling to and from the
Alaskan terminals.

3. Experienced ship pilots placed aboard
the tankers to guide them in and out of the
Sound. The pilots would be empowered as
agents of the state environmental agency.

4. A high-level state agency, removed from
the regular administrative departments,
charged with protection of the environment.
It should have the governor’s support, but
be given freedom to act and to direct the
various departments in this field. The agency
must be funded “relative to its importance.”

5. A declaration by the state that it does
assume “the fullest degree of responsibility”
for guarding the environment.

“TAPS has disclaimed any responsibility
for the oil transportation once it reaches the
end of its pipeline,” Hansen sald. “So, who
has the responsibility?

“There can be penalties, yes, but no fine is
golng to undo the damage that can be done.

“We're not saying the oil shouldn’t be de-
veloped, but this pollution threat is such an
important thing for today and for the people
of Alaska who will come after.

“This is the last bastion of wilderness left
to the United States. The South 48 hasn't
been able to handle its problems. We still
have a chance here.”

And so it goes throughout Alaska these
days . . .

Blllions are being spent to develop the
long-hidden North Slope ollfields while geo-
physical crews search for still more oil and
gas basins. Communities like Fairbanks, An-
chorage and Valdez are swelling with new
payrolls and new problems. In Juneau, spar-
ring legislators are trying to figure out what
to do with the oll money. And conservation-
ists are Kkeeping on the pressure so that
Alaska can have its oil prosperity and lits
natural beauty, too.

It is a new age in Alaska—Act T of an eplc
that will leave yesterday's gold rush as only a
colorful preface.

JUDICIARY COMMITTEE TESTI-
MONY OF ALEXANDER BICKEL IN

OPPOSITION
TION

Mr. ERVIN. Mr. President, at the Ju-
diciary Committee hearings this morn-

TO DIRECT ELEC-
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ing, Prof. Alexander M. Bickel, of Yale
Law School, presented many sound argu-
ments against electing our President by
the direct election method.

On April 24, 1970, the Judiciary Com-
mittee will begin the consideration of
proposals to reform the electoral college.
Shortly thereafter, the Senate will have
these matters before it. I hope that all
Senators who are now leaning toward
direct election will read Professor Bickel's
statement hefore they vote on this mat-
ter. When a change of such great magni-
tude is before the U.S. Senate, it is cer-
tainly the wiser course of action to listen
and study the remarks of those constitu-
tional experts who are warning us of the
dangers in attempting such a violent
change in our method of electing the
President as the direct election method.

In his statement, Professor Bickel
strongly supports my proposed amend-
ment to reform the electoral college, Sen-
ate Joint Resolution 191, which is identi-
cal with what he calls the Katzenbach
proposal. He feels it is the best way to
reform the electoral college without
placing the presidential election machin-
ery of this country in turmoil.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
statement of Alexander M. Bickel before
the Committee on the Judiciary on
April 15, 1970.

There being no objection, the state-
ment was ordered to be printed in the
REecorb, as follows:

STATEMENT OF ALEXANDER M. BICKEL

I am most grateful for the opportunity to
appear here, at the Committee’s invitation,
to discuss the question of reforming or abol-
ishing the Electoral College. In my judgment,
the proposal for abolition raises issues of the
utmost importance to the structure of our
democratic politics.

The movement to abolish the Electoral
College is motivated in part by fear that the
College will malfunction. We are told con-
tinually that we have been playing Russian
roulette. Sooner or later, it is said, an election
under the present system will end in dead-
lock, and then the system will let some third-
party candidate be the king-maker. We may
find ourselves, in such circumstances, with
a weak President, beholden to his Warwick;
an unrepresentative President whose legiti-
macy, and hence effectiveness, would be
gravely impaired. And in any event, even
aside from the possibility of deadlock, which
is said to have been narrowly averted in 1968,
the Electoral College may give us a minority
President, who had fewer popular votes than
the candidate he defeated by a majority of
Electoral-College votes. We are told that the
legitimacy of such a President would also be
impaired.

These fears are greatly exaggerated. Even
though it does not foreclose regional minor-
party candidacies, the Electoral College, as
I shall show further, constitutes a strong de-
terrent to minor-party candidacles in gen-
eral. Chiefly for this reason, it has not falled
to produce a winner since 1824. So it did even
in 1876. There was a winner then; the prize
was simply taken from him. As for minority
Presidents, the Electoral College no doubt
makes them theoretically possible. But only
once in our history did it give us a minority
President, and only under like circumstances
could it do so again. The time it happened
was in 1888, when Cleveland and Benjamin
Harrison came within 100,000 popular votes
of each other. We got a minority President
out of the election of 1878, but as I have
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indicated, it wasn't the Electoral College that
gave him to us. Other, more manipulative
factors produced him. And 1824 was an in-
stance, not of the emergence of a minority
President from the operation of the Electoral
College, but of deadlock.

Even though quite exaggerated, these fears
are not groundless. But they do not justify
abolishing the Electoral College. That is the
point about them. They have been drummed
into us relentlessly, so as to induce a vast
over-reaction.

The fear of deadlock and minor-party
Warwicks can be stilled simply and defin-
itively by a perfecting amendment that would
do the following: (1) Abolish the electors as
physical entities and theoretical free agents,
providing instead that a state’s electoral vote
be automatically cast for the winner of a
majority or plurality of the popular vote in
that state; and (2) in the event that no can-
didate obtains a majority of the electoral
vote, have a joint session of Congress choose
a President by a majority of the individual
votes of the members. Such a perfecting
amendment was offered by the Johnson Ad-
ministration, and bears the name, collogqui-
ally, of former Attorney General Eatzenbach.

Other ways of breaking a deadlock are
possible, but we must remember that, by
definition, there can be no fully satisfac-
tory resolution of a deadlock. Popular elec-
tion neither avoids deadlock nor resolves it
more satisfactorily than would the Katzen-
bach amendment. It is sheer illusion, a will-
ful suspension of disbelief, to pretend that
there is no deadlock when a popular election
produces a winner with under 50 percent
of the total vote, and with a plurality of, per-
haps, 25 or 50 or 100 thousands out of T0
milllon. That is deadlock, as much deadlock
as when there is no absolute majority in the
Electoral College. To resolve it by letting the
candidate who has a 50-thousand-vote plu-
rality win is no less arbitrary, no less unsat-
isfactory—in my judgment more unsatis-
factory—than to have a joint session of Con-
gress make the cholce. All methods of re-
solving deadlock, all methods of making a
choice when there is no clear popular one,
are arbitrary, and all that is needed is set-
tlement in advance on one sensible and well-
understood method. That is all that is needed,
and that is all that is possible.

What I have just said about deadlock ap-
plies as well to the fear that the present
system may produce a minority President, as
it did in 1888. Historical experience demon-
strates that the system is at all lHkely to do
80 only when the margin by which the popu-
lar vote is won or lost is so narrow that the
result amounts to deadlock. The remote pos-
sibility remains, to be sure, that the Electoral
College will put in office a President who lost
the popular vote by a meaningful margin.
It is a possibility belied by all our history
and by everything we understand about the
workings of our politics in our own day, but
it remains, in theory, a risk. If there were no
other considerations in play, it might be as
well not to run even this tiny, theoretical
risk. But other considerations are in play.
They are important, and only a rigid and doc-
trinaire attachment to a pure theory of
majoritarianism can cause us to disregard
them, as the proponents of the popular elec-
tion do choose to disregard them.

The first of these very important considera-
tions is this: The Electoral College is a safe-
guard of the two-party structure of our poli-
tics, a cruclal factor in maintaining the
dominance of two and only two major par-
ties, which has prevailed through most of
our history. The fruit of the two-party sys-
tem is a politics of coalition and accommo-
dation, stabllity of the regime, and govern-
ments that are centrist and moderate.

The Electoral College makes it impossible
for a third-party candidate to have any sort
of impact, to entertain any hopes of dead-
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locking the election and thus putting him-
self in a good bargaining and king-making
position, unless he has a strong regional
base. Without such a regional base, his popu-
lar vote will not register in the Electoral Col-
lege. Hence all he can hope to do is spoil the
election for one or the other major candi-
date, but on election day and after, he counts
for nothing. Even 20 percent or more of the
popular vote can result in no or very few
electoral votes. In 1912, when the major can-
didates, properly speaking, were Theodore
Roosevelt and Woodrow Wilson, William H.
Taft had 23.3% of the popular vote, and 8
electoral votes. In 1924, Robert M. LaFollette
the Elder had 16.6% of the popular vote, and
he carrled Wisconsin. In 1048, Governor
Strom Thurmond, as he then was, had a
regional base, and Henry Wallace did not.
Both men got 2.4% of the popular vote, but
Mr. Thurmond had 39 electoral votes—31
more than Taft in 1812, with his 23.3% —to
Henry Wallace's none. This is how the Elec-
toral College deals with minor party candi-
dacles that aim for national support. It
deters them most effectively. Popular elec-
tion, on the other hand, would invite them.
And it would do so without in any way
deterring the regional candidacies that are
possible now.

In order not to put plurality Presidents
with weak mandates In office, the popular
election proposal provides for a run-off in the
event that no candidate achleves 40 percent
of the popular vote. With or without a re-
gional base, one strong minor-party candi-
date, or several weaker ones together, would
stand an excellent chance of keeping anyone
from getting 40 percent. Thus minor-party
candidates would come into a strong bargain-
ing position in the period between the first
electlon and the run-off. This constitutes—
not to put too fine a point on it—an open
and notorlous, an irresistible invitation to
run.

Candidates like Eugene McCarthy or Nelson
Rockefeller gave little thought in 1068 to
making an independent race after they had
lost the nomination, because a popular vote
of even as much as 25 percent could well have
left them with no electoral votes at all, and
hence with many millions of dollars and
endless time and energy expended in vain.
But under a system of popular election, every
consideration that brought forth these can-
didates in 1968, or that would bring forth
issue-oriented candidates for the nomination
at any time, would with equal and even
greater force propel them Into the general
election.

I think it altogether probable that under
a system of popular election the situation
would be as follows: The run-off would be,
not an occasional occurrence, but the typical
event, The major party nomination would
count for much less than it does now, would
count, in truth, for about as much as the
State Democratic Committee designation of
candidates for governor and senator in New
York counts this year, and might even even=-
tually begin to count against a candidate.
There would be little inducement to unity
in each party at or following the conventions.
Coalitlons would be formed not at conven-
tions, but during the period between the
general election and the run-off. All in all,
the dominant position of the two major par-
tles would not be sustainable,

This sort of unstructured, volatile multi-
party politics may look more open. So it
would be—infinitely more open to dema-
gogues, to quickcure medicine men, and to
fascists of left and right. It would offer, no
doubt, all kinds of opportunities for blowing
off steam and for standing up uncompro-
misingly for this or that cause, or passion-
ately for one or another prejudice. But people
who think that our democracy would be-
come more participatory fool themselves.
‘Weaker, yes. More participatory in any real
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sense, no. While men continue to take vary-
ing positions on issues, compromise and co-
alition remain unavoidable. The only gques-
tion is when and how coalitions are formed
and compromises take place. Coalitions are
now formed chiefly in the two-party con-
ventions, which are relatively open and ac-
cessible, and can certainly be made more
s0. In a multi-party system, the task of
building coalitions will be relegated to a
handful of candidates and their managers
in the period between the election and the
run-off. The net result will simply be that
the task will be performed less openly, and
that there will be less access to the process.
Governments will be weaker, less stable and
less capable than our governments are now
of taking clear and coherent actions. Where
multi-party systems have been tried, they
have been found costly In just these ways,
and they have scarcely yielded the ultimate
in participatory democracy or good govern-
ment. Nor have they lasted.

Another major feature of the Electoral Col-
lege system which is worth preserving, and
worth even taking some risks to preserve, is
that the system counterbalances and thus
cures the inevitable under-representation of
the large states In Congress, while at the
some time requiring a sectional distribution
of the vote that elects the President, thus
making possible combinations that also give
an advantage to the smaller states. This is
just a long way of saying that the genius
of the present system is the genius of a pop-
ular democracy organized on the federal
prineiple. The Founders of this Republic saw,
as Walter Lippmann has written, using Ed-
mund Burke's phrase, that the constitution
of a state is not a “problem of arithmetic.”
The Founders thought of the people, Mr.
Lippmann continues, “as having many di-
mensions in space, in time, in weight, In
quality. . . . The American founders sought
to represent this many-sided people and they
thought of the people’s will as an equilib-
rium of its many elements. . . . And s0 In
their practical arrangements they sought to
make the government as nearly representa-
tive as possible of the many facets of the pop-
ular will, of the people acting as citizens of
local communities, acting as citizens of re-
gions, of states, of the nation, acting with
remembrance of the past, acting as they felt
at the moment, acting as they would feel
after fuller consideration. . . . The founders
sought to approximate a true representation
of the people by providing many different
ways of counting heads.” (Walter Lippmann,
The Good Society, pp. 253-54.)

Now formally, of course, the Electoral Col-
lege is malepportioned in favor of the small
states, because it assigns to each state as
many electoral votes as that state has Con-
gressmen and Senators, and each state has
two Senators regardless of its size, and gets
one Congressman even if it is a good bit
smaller than any single Congressional district
in a larger state, If each state's electoral vote
was divided—precisely or roughly—in pro-
portion to the popular vote cast for each
candidate in each state, the malapportion-
ment would become quite real, and would
have considerable effect. But the practice for
nearly a century and a half has been to cast
the electoral vote of each state by the unit
rule. Under these conditions, the malappor-
tionment in favor of the small states is for
the most part only apparent, not in fact real.
This 1s so because even a small popular ma-
jority or plurality in a state gains for a can-
didate that state’s entire electoral vote,
which, in turn, means that to carry New
York, or Illinois, or California, or Texas by
50,000 or even 5,000 popular votes is to win a
much larger block of electoral votes than
could be won by getting large popular ma-
jorities in any number of smaller states.

The system is, therefore, in effect malap-
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portioned in favor of the large industrial
states, in which party competition is vig-
orous, and which generally swing by small
percentages of the popular vote. Not only
that, but the system is in effect malappor-
tioned In favor of cohesive interest, ethnic
or racial groups within those large states,
which often go nearly en bloc for a candidate,
and can swing the state and its entire elec-
toral vote. Recently, Mr. John F. Banzhaf,
IIT, has demonstrated all this mathemati-
cally—or at least expressed it mathemati-
cally, That means, I suppose, that we may
now be sure it's true, although most stu-
dents of the American political system have
long known it to be true anyway. This in-
sight, at any rate, has long governed the
strategy of Presldentlal campaigns and the
decisions of the nominating conventions,
and has in our day resulted generally in an
orientation of the Presidency toward an
urban constituency.

It overstates the matter, however, to main-
tain that the Presidency is thus given an
invariable liberal, or even urban, political
and ideological cast, or that different strat-
egles are impossible. Other groups than
those that have been dominant in the past
generation may seize the balance of power
in the large Industrial states, use it to other
ends, and orlent the Presidency in a different
direction than that to which we have become
accustomed. The point I make is merely that
the Electoral College opens up for coheslive
groups in large industrial states a possibility
of influence that they would not otherwise
have. It holds out no guaranty that the in-
fluence will always be effective. Indeed, com-~
binations remain conceivable which would
make the malapportionment in favor of
smaller states very real. Circumstances are
imaginable in which small shifts of popular
votes in a group of small states, combined
with equally small shifts in at least ome
large state, could swing the election. In 1960,
small shifts of popular votes, totalling no
more than 11,000 in New Mexico, Hawall and
Nevada, as well as in Illinois and Missouri,
could have put Mr. Nixon in office. The pos-
sibility of such a decisive role falling to a
group of small states is in my judgment re-
mote. But it exists. There is, moreover, a
symbollic value in play for the small states,
since the Electoral College, on its face, con-
firms the federal system and the equality, if
only partial, of all states, large and small.

The seeming paradox, embodied in the
Electoral College, of a system which offers
the possibility of disproportionate influence
both to cohesive groups in the large states
and to the small states—this paradox should
not seem strange in this chamber, for it is
embodied also in the Senate itself. The at-
large popular election of Senators means that
in the big industrial states cohesive groups
can have disproportionate influence in the
election of Senators, just as under the Elec-
toral College system they can have dispro-
portionate influence in the election of the
President. For this reason, the Senate has in
recent years had a more urban and liberal
orlentation than the House, Yet at the same
time, of course, the Senate is the place of
disproportionate Influence for the small
states, being malapportioned in their favor
in far greater measure than the Electoral
College.

As is evident, I favor the Eatzenbach per-
fecting amendment, and otherwise the re-
tention of the Electoral College system as it
has worked effectively and beneficlally for a
century and a half. I wish to say, however,
that if put to a choice between the popular
election proposal and the Federal System
Plan recently suggested by Senators Eagleton
and Dole (8.J. Res. 181), I would unhesitat-
ingly favor the latter. In between, so to speak,
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my preference actually would be for a modi-
fication, or if you will, a reshufiling, of the
Federal System Plan.

It would seem to me possible to begin by
providing that the President and Vice-Presi-
dent shall be those candidates who have
obtained both a majority or plurality of the
nation-wide popular vote and a majority of
the Electoral-College vote, the latter to be
counted automatically by states as in the
Katzenbach proposal. Such a provision would
describe, of course, what has in fact hap-
pened in every election since 1888, and indeed
in every honest election since 1824. But it
would concede a point to those who are
apprehensive about the possibllity of minor-
ity Presidents,

Contingencies, possible malfunctions,
would remain. If the winners of a majority
or plurality of the popular vote should fail
also to win a majority of the Electoral-
College vote, the distributive principle of the
Federal System Plan might be called into
action. The winners of the nation-wide pop-
ular vote, it might be provided, as in the
Federal System Plan, would be elected Presi-
dent and Vice-FPresident if they also won the
popular vote in states containing more than
50% of the voters in the election, or in more
than 50% of the states. This formula would
indicate an adequate base of support dis-
tributed over the various regions of this vast
country, and in its two alternatives it would
also preserve some advantage to the large
industrial states, while at the same time
retaining the possibility of combinations
that give an advantage to the smaller states.
If this formula should also fail to elect a
President, I would simply have the deadlock
resolved, in accordance with the Katzenbach
proposal, by a joint sesslon of Congress,

Let me conclude, however, by repeating that
my first preference is the present system as
perfected by the Katzenbach proposals.
There s a strong and legitimate drive in
the country for reform in the direction of
& more participatory democracy. But reform-
ers who want to open up the system to more
participation will find that they have
achieved nothing if they abolish the Elec-
toral College. They should direct their atten-
tion and their innovative energies at the
nominating conventions, at problems of cam-
paign financing, at the federal administra-
tive structure and the remoteness and in-
creasing centralization of city, state and
federal government, and if I may say so
without giving offense, at Congress. Illusory
reforms are not only pointless. They are worse
than none at all, for they are calculated to
defeat the very expectations they raise.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore, Is there further morning business?

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcaLF) ., Without objection,
it is so0 ordered.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore (Mr. MercaLy). Is there further
morning business? If not, morning busi-
ness is concluded.
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DISTRICT OF COLUMBIA METRO-
POLITAN AREA TRANSIT ACT OF
1969

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcALF) . The Chair lays be-
fore the Senate the pending business
which the clerk will state.

The AssISTANT LEGISLATIVE CLERK. A
bill (8. 1814) to provide for public own-
ership of the mass transit bus system
operated by D.C. Transit System, Inc., to
authorize interim financial assistance for
the company pending public acquisition
of its bus transit facilities; and for
other purposes.

The Senate resumed the consideration
of the bill.

Mr. EAGLETON. Mr. President, last
evening, when the bill was laid before
the Senate, I made my opening state-
ment on the general background of the
bill and its necessity at this time. I
send to the desk some technical amend-
ments and ask unanimous consent that
the amendments be agreed to en bloc,
and that the committee substitute
amendment as amended be treated as
original text for the purpose of further
amendments,

Mr. WILLIAMS of Delaware. Mr.
President, what are the technical amend-
ments?

The ACTING PRESIDENT pro tem-
pore. The clerk will state the technical
amendments.

The AssisTANT LEGISLATIVE CLERK. On
page T, line 3, strike “1969,” insert “1970.”

On page 15, line 20, strike “Maryland,”
insert “Virginia."

On page 15, line 21, strike “Virginia,”
insert “Maryland.”

On page 18, line 9, after “District of
Columbia’ insert “Metropoelitan Area.”

On page 20, line 6, strike “or,” insert
Yot

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcarr). Without objection,
ghe amendments will be considered en

loc.

Mr. EAGLETON. May I explain the
amendments?

Mr. WILLIAMS of Delaware. Yes.

Mr. EAGLETON. The Senator is re-
serving his right to object?

Mr, WILLIAMS of Delaware. Yes.

Mr. EAGLETON. If I can explain the
amendments, in order to clear up any
misapprehension the Senator may have,
they are mainly typographical and print-
ing errors. Additionally, the bill was
originally considered by the District of
Columbia Committee in 1969, and 1 year
having elapsed, there has been some ne-
cessity for changes in dates, and so forth.

Mr, WILLIAMS of Delaware. It does
not extend the authority beyond that as
intended in the original bill; is that
correct?

Mr, EAGLETON. That is correct.

Mr. WILLIAMS of Delaware. I thank
the Senator.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcarr). The question is on
agreeing to the amendments en bloc.

The amendments were agreed to en
bloc.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcaLF). The committee
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amendment in the nature of a substitute,
as amended, is open to amendment.

Mr. WILLIAMS of Delaware. Mr.
President, under the bill what are the
price and the terms upon which we would
buy this property?

Mr. EAGLETON. Will the Senator
kindly repeat his question?

Mr. WILLIAMS of Delaware. Under
the bill what would be the terms and the
prices to be paid as proposed to be paid
for this property?

Mr. EAGLETON. There is no specific
price to be paid as proposed to be paid
subject to the condemnation process, with
litigation ensuing in the district court.
Appraisers would be selected on both
sides and the case would be tried before
a jury which would render its verdict.

Mr. WILLIAMS of Delaware. I notice
that it says that the purchase price
would provide for an assumption by the
Government of all outstanding obliga-
tions, labor-contract, or pension-fund
obligations. I understand that the tran-
sit company is delinquent in its pay-
ments to the pension fund. Would that
mean that we would be taking over such
contingent liabilities as the pension fund,
outstanding mortgages, and all other
contingent liabilities of the organiza-
tion?

Mr. EAGLETON. In the condenination
process, when the case has been sub-
mitted and tried before a jury, a valua-
tion is put on the assets of the company,
including its goodwill, if any, its going
market value, and so forth. That figure
is then offset by any liabilities, by any
debts which the company owes. For in-
stance, this company owes $400,000 to
the District of Columbia for track re-
moval which it has failed to pay. Also in-
cluded would be any other liabilities or
money that the company may owe the
pension fund, or bus manufacturing
firms, the electric company, and so forth.

Mr, WILLIAMS of Delaware. Did they
file a financial statement with the com-
mittee for the last year or two? What
is the financial situation of the com-
pany? How much money do they owe?
My understanding is that they have
practically drained the assets of the
company. I wonder whether we are pro-
posing to buy a shell.

Mr. EAGLETON. Mr. President, to
answer the question of the Senator from
Delaware (Mr. Wrriams), I should like
to supply him with this information.
Shortly after the time Mr. Chalk entered
the picture, back some dozen years or so
ago, when he acquired the company from
Mr. Wolfson, his debt equity ratio was
4 to 1. At the time hearings were held
in the spring of 1969, his debt equity
ratio was 24 to 1. In the hearings the
WMATC regulatory commission indi-
cated the aforementioned ratio for
utilities were financially hazardous.

Mr. WILLIAMS of Delaware. Finan-
cially what?

Mr. EAGLETON. Financially hazard-
ous, which I take to mean precarious.
Also in the hearings, if the Senator has
a copy on his desk, pages 57 through 68,
as of March 31, 1969, we list there the
accounts payable of the D.C. Transit Co.
which totals $3,511,856.96. They are
listed item by item.
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Mr. WILLIAMS of Delaware. At what
page?

Mr. EAGLETON. Starting on page 57
of the hearings. I think the Senator has
the report.

Mr. WILLIAMS of Delaware. These are
the current liabilities?

Mr. EAGLETON. As of that date—
March 31, 1969.

Mr. WILLTAMS of Delaware. Does
this include contingent liabilities to the
pension fund?

Mr. EAGLETON. As of the time men-
tioned, March 31, 1969, it did include
contingent liabilities for the pension
fund—as of that date.

Mr. WILLIAMS cof Delaware. How
much was that?

Mr. EAGLETON. It was $2.3 million.
Those contingent liabilities were then
paid back. The company is now into a
new crisis, with new figures and new
obligations to that same pension fund.

Mr. WILLITAMS of Delaware. I under-
stand that going back to the time when
Mr. Chalk took over the transit company
the company had a liability to pay for
taking up the streetcar tracks in the city
and had provided a reserve for that pur-
pose. As I understand it, Congress re-
lieved the company of a substantial part
of the responsibility of removing the
tracks, and the company was able to pass
that money out as a distribution to the
stockholders. But the company still has
some liability remaining as to the tracks.

Mr, EAGLETON. It is $400,000, as I
understand.

Mr. WILLIAMS of Delaware. The com-
pany was required to take up the tracks,
but when they were abandoned the com-
pany was relieved of that obligation.

Mr. EAGLETON. I take what the Sen-
ator has said as being accurate. Frankly
I do not know of any relief granted on
the track removal liability. All I know is
that the company owes $400,000.

Mr. WILLIAMS of Delaware. I notice
that Mr. Chalk refers to a tremendous
loss of revenue from the loss of the track
system. The company did not lose it. The
company was liable and was relieved of
that liability.

I want to make certain that we are not
going to pass out a bonanza to the com-
pany, because when we speak of buying
this operation I am wondering what
there is to sell. Mr. Chalk has a franchise,
yes; but that franchise carries with it the
responsibility of serving the community.
I do not think he has the financial ability
now to enable the company to serve the
community; therefore, the Government
would be buying nothing. If he has a
franchise, I think it would be well to
say, “All right, use it, but serve the com-
munity without any further assistance
from the Federal Government. Serve it
with the money you have.”

With this present high debt ratio I
think it is a case of his having milked
the company dry of its assets and now
he wants to sell an empty shell to the
Government. He is coming here on his
hands and knees. I have no patience
with him. He has been getting a free
ride from the Government long enough.
Now let him pay his way on his own
transit company.
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Mr. EAGLETON. I think there is some
merit in what the Senator from Dela-
ware has just observed. I invite his at-
tention to page 42 of the hearing record.

The properties that were spun off from
the D.C. Transit—listed there are prop-
erties with a fair market value of $5,978,-
000. Let us round it off to $6 million. That
amount was siphoned out, milked out,
or at least spun off from the company
and otherwise disposed of or put in other
companies.

I am not certain what Mr. Chalk has to
sell to a private operator or what we have
to condemn. There is a theory of law that
the growing market value should include
goodwill. “Goodwill” has some kind of
price tag.

Mr. WILLIAMS of Delaware. Good-
will is based upon the earning prospects
of that goodwill. And the earning pros-
pects of that goodwill in this instance do
not exist. It is operating at a loss. There-
fore, it carries a negligible value, rather
than a plus value.

Mr. EAGLETON. Mr. President, good-
will does not carry with it the same
meaning it has with respect to people
running for public office. If Mr. Chalk
were to try to submit his goodwill to any
purchaser, it would have a negligible
value, in my opinion.

I guess there are other assets of this
company. The charter probably has a
value, although it is a speculative value.
It is revokable by Congress, The value
would also include the buses as well as
other tangible assets. I assume that he
has a few paper clips left. All of these
facts will be gone into before the con-
demnation jury. Incidentally, there is a
five-man jury in this jurisdiction, which
is not the case in Missouri. The jury
would deliberate and come back with
a verdict of = dollars, which verdict of
course is appealable by either side if it is
deemed to be inappropriate.

Mr. WILLIAMS of Delaware. The
goodwill item of any corporate balance
sheet is usually based upon some earn-
ing factor of that company. The good-
will item with respect to this company
would be zero for bookkeeping purposes.
The charter could have the prospect of
earnings if there were earnings potential.
But the potential is for a loss. And that
is the whole basis of his inability to
operate. He has milked the company dry
of its assets. He does not have the as-
sets in the company that he should have.
Whoever would take the charter with
the obligation to provide the service
would be confronted with further losses.
The goodwill has a minus factor.

I want to make it clear that my ques-
tions, although they are somewhat crit-
ical, are not directed to the Senator
from Missouri, the manager of the bill.
Some of this is past history.

The Board here in the District which
has had jurisdiction over this agency
has been unnecessarily lenient, I think,
in allowing him fto withdraw these funds
from the corporate structure, something
he could not have done without their
approval.

Mr. EAGLETON. Mr, President, I
wholeheartedly subscribe to the state-
ment of the Senator from Delaware.
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Mr. WILLIAMS of Delaware. I think
they should be subject to criticism for
many of their decisions. My estimate of
their business judgment is very small.

Mr. EAGLETON. Mr. President, again,
I wholeheartedly subscribe to the state-
ment of the Senator from Delaware. I
think that WMATC, the regulatory com-
mission, has been altogether too permis-
sive insofar as the Chalk operation is
concerned.

I would like to comment further on the
question of value—and I think this might
be of interest to the Senator from Dela-
ware, because this has not been previ-
ously divulged. I think we have to be
100 percent candid on the floor of the
U.S. Senate.

Back in 1968 there were some discus-
sions between Mr. Chalk and WMATA,
the operating agency that will in due
course operate Metro. WMATA had an
appraisal of the D.C. Transit made in
1968. The estimate of the worth of the
company at that time was something in
the neighborhood of $5 million.

We tried to find out from Mr. Chalk,
when he appeared before the committee,
what he thought the company was worth.

Mr. Chalk is an intriguing witness. He
likes to speak, but not to answer ques-
tions. If one reads all of his testimony,
one will find that he rambles and never
gets to the point.

The best information I could get from
him was that he thinks the company is
worth something like $60 million—give
or take lots of millions of dollars.

There is quite a cleavage between what
WMATA thinks the company was worth
in 1968 and what Mr. Chalk thinks it is
worth today.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, if he thinks the company is worth
so much today it means that his assets
have increased tremendously. Perhaps
we could have a rate reduction; that is,
if he really believes he is making money
and if he really believes he has doubled
or tripled the value of the company. But
he has already taken out 10 times as
much in the form of dividends as his
original investment, and we are now told
he has tripled the value of the company.

I wonder if we should not let him con-
tinue with the operation of the company
and have a rate reduction. But let us
face it—this company has been milked
of its assets, and it is losing money.

Mr. EAGLETON. Mr. President, in a
momentary fit of pique, I would be will-
ing to go along with that proposition.
However, the people who would suffer the
most would not be the Senator from
Delaware, the Senator from Missouri, or
Mr. Chalk.

The people who would suffer would be
those who have to ride the buses by vir-
tue of their economic status and lack
of other modes of transportation. Many
people have to ride public service fa-
cilities.

Quite frankly, in view of the present
events, we will not have the company
operating, in my humble judgment, for
too much Ilonger under the present
operator.

Mr. WILLIAMS of Delaware. That is
the point. ‘And the moment the present
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owner stops operating under the present
charter we take it over for nothing be-
cause he would have lost his charter and
lost all rights to it.

We do not have to buy it. That is what
I am saying. With that charter goes a
responsibility. His threat that, “If you
do not buy this and pay my prices I will
stop operating and people will be left to
walk,” has no effect because once that
happens we can take it over immediately;
we can collect the damages on it and
make him pay his bills as well. I am not
concerned with that kind of threat. It
is a two-way sword. If he reads his char-
ter—and I am sure he has—he will find
in that agreement that franchise is in
effect during the life of the charter but
only as long as he renders the services.
The moment he stops rendering service
to the city he forfeits all rights. He is
not bluffing anyone at all. The Govern-
ment does not have to buy his equipment,
nor do we have to assume his obligations.

For example, in 1958 after he took
over the transit company had a prop-
erty within the city which they sold.
The commission gave them permission
to sell it. Capital Transit sold it at a
net price of $1,266,605.

Mr. EAGLETON. What piece of prop-
erty is the Senator referring to? Does
the Senator have it identified? We have
some listings in the report and hearing
record by addresses. Does the Senator
know what specific piece of property?

Mr. WILLIAMS of Delaware. Yes, I
have it here. It was sold to the city in
December 1958. The Redevelopment Land
Agency bought it and paid D.C. Transit
System, of which Mr. Roy Chalk was
president, $1,266,605 for the property.
I am sorry, but the address is not given
here. I do not see it.

Mr. EAGLETON. That is sufficient.
That clarifies it.

Mr. WILLIAMS of Delaware. The Re-
development Land Agency of the Dis-
triet bought this property and paid this
price for it.

Mr. President, I ask unanimous con-
sent that excerpts from a report fur-
nished by the District of Columbia
Board in support of my point be printed
in the Recorp at this point.

There being no objection, the docu-
ments were ordered to be printed in the
REecorp, as follows:

2. In December, 1958 the Redevelopment
Land Agency paid the D.C. Transit System,
Ine., of which Mr. O. Roy Chalk is President,
$1,266,605, not $3.5 million, for Transit Sys-
tem propert.y within this site. Other property
was purchased from the D.C. Transit System,
Inec., at the same time, bringing the total
payment to the System to $3,320,000, but this
other property has no bearing on the site
under discussion.

The lease to Chalk House West, Incorpo-
rated, a wholly-owned subsidiary of the D.C.
Realty and Development Corporation was
executed on July 6, 1962. The lease speciﬂes
an annual rental of $43,221.33 or 6% of the
fee value of the land referred to under Item
4 of the enclosed statement, namely $720,-
355.56, and 1s for a term of 99 years, with
certain provisions for purchase of the fee
prior to termination of the lease.

Mr. WILLIAMS of Delaware. Mr. Chalk
could pass this money out to the stock-
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holders in the distribution. He liquidated
that part of the assets, and without re-
ducing his obligation this was apparently
passed on to the stockholders.

But more interesting, apparently the
Redevelopment Land Agency did not
really need this property even though it
had bought it, because it was rezoned
and the valuation reduced to $767,000
and then it was immediately leased to
Chalk House West, Inc., a wholly owned
subsidiary of the D.C. Realty Develop-
ment Corp., for $43,221.33 a year under
a 99-year lease. He could invest the
$1,266,605 received from the sale at 6
percent and get an annual income of
nearly $75,000. He has his money and the
use of his property on these extremely
lenient terms. Why?

I say again that I am wondering if
the time has not come when Mr. Chalk
should start working for a living. I think
it is time for him to stop riding on the
backs of taxpayers. I know he is a great
guy and puts on a great show, but the
taxpayers are paying the bills. I want to
make sure we are not here today starting
a poverty program for Roy Chalk or a
special relief bill for him. Personally I
think we should hold up this matter and
get a real look at his latest finanecial
statement that was filed. He does have
to file such statements. I think it will be
found he has a zero factor in net worth
and that he should pay the Government
for taking it over rather than us buying
it.

Mr. EAGLETON. Mr. President, once
again I find myself in substantial agree-
ment with the comments of the distin-
guished Senator from Delaware.

The deal to which the Senator re-
ferred as between the Land Redevelop-
ment Agency and Mr. Chalk was, at the
very least, a shoddy undertaking by a
governmental agency.

Not that the Senator from Delaware
needs more fuel for his engine, but there
is another point that has not been made.
Back in the crisis No. 1 stage, in early
1969, when this pension fund matter was
brewing—as it is again today, and we will
call that crisis No. 2—not only was Mr.
Chalk delinquent in making his employer
contribution to the fund, but also he was
holding up employee contributions to the
fund.

Mr. WILLIAMS of Delaware. The Sen-
ator is correct.

Mr. EAGLETON. He had the use of the
employees’ money while he was holding
it up. As the Senator from Delaware
knows—and he is an expert on the money
market—there is nothing greater on this
earth than to have the free use of some-
one else's money. One cannot lose. It
seems that Roy Chalk’s whole experience
has been the free use, as it were, of other
people’s things and money. Back in crisis
No. 1, he even held up employees’ funds.
He kept their hard-earned pay. He would
not even turn that over to the fund.

So, there is a good deal in what the
Senator from Delaware says. But I must
disagree with his penultimate conclusion.
Yes, it would be nice to “sock it to” Mr.
Chalk; and yes, it would be nice, all
things being equal, if this company which
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has such questionable value could be
written off as a cipher, and a different
operator, public or private, could come
into the picture. However, as I pointed
out earlier, and as I must reiterate, it is
not just Chalk against the U.S. Senate
that is the issue today. It is Chalk, the
operator, and it is thousands and thou-
sands of residents of the Washington
metropolitan area who, not by choice or
by inclination, but by necessity, are
obliged to use the D.C. Transit System fto
get to and from work. A prolonged shut-
down of this operation would mean that
these people would be the ones to suffer
most. That is why I must ultimately dis-
agree with the Senator from Delaware
when he suggests that we do nothing. In
my opinion—and I cannot take an oath
on this because the Senator knows when
you submit a case to the jury no one can
guarantee what the jury will do—a trial
jury would hear all these facts and mat-
ters which the Senator from Delaware
and the Senator from Missouri have
pointed out, and it would not put an in-
flated market value on the D.C. Transit
Co. as a going concern.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I agree completely that we can-
not lose sight of the fact that those who
are the passengers of the transit com-
pany are the first consideration. I would
make this point. There would only be a
prolonged shutdown if the District of
Columbia Board which has some respon-
sibility, or Congress, or both, would be
negligent in meeting this problem head
on, whenever it happened. If Mr. Chalk
decided he was not going to render
services we should cancel his contract
and call on him to pay his obligation.
Either he renders the service or he for-
feits the charter.

Mr. EAGLETON. He would have the
privilege of testing out the efficacy of a
cancellation. His lawyer would probably
advise him it would be invalid. But where
would we be while this thing was going
through a long and tortuous court test-
ing? What would happen to the riding
public?

Mr. WILLIAMS of Delaware. I think
there are other considerations. When
does this charter run out? It is not a
perpetual charter, is it?

Mr. EAGLETON. It is a 20-year char-
ter. It was issued in 1956 and runs out
in 1976.

After the first 7 years of the charter,
which would have been back in 1963,
there was a clause which gave Congress
the right to cancel without damages.

Mr. WILLIAMS of Delaware. That is
correct. So we can cancel that charter
without damage being paid at any time,
and right now.

Mr. EAGLETON. That is the reading
of the franchise. I think it would be so
interpreted by a court of law. But Mr.
Chalk, of course, would have the right
to litigate it and take it through the ap-
pellate process. But I wonder what would
happen to the company, in terms of bus
riders, while all this was going on. That
is what troubles me.

Mr. WILLIAMS of Delaware. We can
handle that. I do not think the Govern-
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ment should cancel the charter unless
it has cause. But if he stops service as
a result of the financial situation, as he
threatens he may do if we do not buy
it, we would not only have a right un-
der the charter but a cause which would
be upheld in court, to take it over and
provide the service.

I do not see why we have to pay a
man who just does not have anything to
sell us. He just does not have anything
to sell but a lot of unpaid bills and heav-
ily mortgaged equipment.

Mr. EAGLETON. I should point out
that under the bill before us, S. 1814, the
charter of D.C. Transit would be can-
celed 1 day before we acquired it. There-
fore, under the theory of this bill, there
is no value for the charter per se because
it is canceled the day before we acquire it.
He gets no value for the charter docu-
ment.

Mr. WILLIAMS of Delaware. What
does he sell?

Mr. EAGLETON. He sells his buses. He
sells his other tangible assets and his
“goodwill.”

Mr. WILLIAMS of Delaware. How
much does he owe on the buses? Under
what terms were they bought?

Mr. EAGLETON. At the time of our
hearings, about a year ago this time, he
owed about $10 million to $12 million on
the buses. They are with him on a con-
signment basis.

Mr. WILLIAMS of Delaware. He owed
$10 million to $12 million on the buses?

Mr. EAGLETON. Yes.

Mr. WILLITAMS of Delaware. Assuming
the Government bought this property,
the Government would be assuming noft
only the obligation of $4 million to $5
million in current liabilities which the
Senator enumerated before, but we
would also assume liens on the buses.
How many million dollars did the Sen-
ator say?

Mr. EAGLETON. Ten million to $12
million on the buses.

Mr. WILLIAMS of Delaware. Ten mil-
lion to $12 million still owed on the buses.

I doubt very much that the buses if
they were put on the market would bring
$10 million to $12 million. The Senator
is well aware of how fast they depreciate,
particularly in the earlier years.

So what we are taking over is not an
asset but an obligation. I will be frank
with the Senator. I am not sure, but that
if the Government is to operate thisas a
transit system we would not be better off
canceling his contract and buying our
own buses. Are we to pay $10 million to
$12 million liens on these old buses to
operate the system? Why take over a lot
of old equipment that Chalk has not been
taking care of and assume all his obliga-
tions just to bail him out so he will not
have to pay the bills himself?

Mr. EAGLETON. On reexamining the
hearing record, I find that I did not give
the correct figures to the Senator. I am
quoting Mr. Chalk in the hearing record,
where he points out the money owed on
the buses is $15 million to $18 million.

Mr, WILLIAMS of Delaware, Fifteen
to eighteen millon dollars? That is worse
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still and emphasizes why this whole
transaction needs further study.

Mr. EAGLETON. Yes.

Mr. WILLTIAMS of Delaware. Then it is
worse,

Mr. EAGLETON. Yes. The picture gets
darker as the clock ticks on.

Mr. WILLIAMS of Delaware. What
would be the value of the new buses?
Based on the manner in which Mr. Chalk
is meeting his other obligations chances
are he is more delinquent now than he
was last year when these figures were
given.

Mr. EAGLETON. In glancing through
the record, I cannot give the Senator, as
of today, any kind of good “ballpark”
estimate of the market value of the
rolling stock at that time.

The rolling stock of D.C. Transit is not
the most deerepit, in my opinion. One of
my cities, I think, wins the dubious ac-
colade. Kansas City, Mo., has the most
horse-and-buggy operation in terms of
rolling stock.

So there would perhaps be some real-
istic or substantial market value for the
rolling stock. I do not think it would all
end up as solid waste disposal.

Mr. WILLIAMS of Delaware. I do not
think so, either. I agree with that. Many
of the buses are modern. But the point
is that with $15 million or $18 million we
could buy many new modern buses. The
point is that he owes on this equipment,
and it is second-hand equipment. Sec-~
ond-hand equipment is not new equip-
ment. I wonder if that is not a high value
for that second-hand equipment.

Let us face it; assuming the second-
hand equipment is worth only $10 mil-
lion, if we take the operation over, we
are obligated to take over the $15 mil-
lion or $18 million obligation, because
when we take it over we also take over
the obligations; that is an immediate
loss. I am wondering if the payments on
the buses are not more than they are
worth today.

Those are some of the contingencies
that bother me. What bothers me is not
whether we buy an asset for r dollars
but whether we are buying a liability
which can be many millions of dollars
mere than it is worth on the market.
Is it not almost a situation where Roy
Chalk should owe the Government in or-
der to get us to assume his liabilities?

Mr., EAGLETON. In answer, let me
respectfully say that one point the Sen-
ator from Delaware is overlooking in
his very able presentation of the finan-
cial picture of this company is that there
is some positive or plus value, in my
judgment, to the going-concern value
of an operation. The Senator from Dela-
ware seems to be premising his argu-
ment on the assumption that this com-
pany would “go under” in the sense that
there would be some buses sitting on
parking lots, there would be some electric
typewriters at the main office, there
would be, hither and yon, other tangi-
ble assets. However, no buses would be
running, The drivers would be dismissed.
They would get employment either in
other cities as drivers or in other en-
deavors. All the assets of the company
would be dispersed.
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It would be an arduous and tremen-
dous task, be it by a private company or
by a Government authority, to start
from the bottom up, from the word
“Go,” a brandnew bus system. It is more
than merely acauiring air-conditioned
buses and electric typewriters. There is
a going-concern value that includes
trained busdrivers and other trained
personnel of experience and talent, who
might be scattered to the four winds if
the company went defunct and stayed
defunct for some period of time.

So I think it is too narrow a vision to
regard this company as just an assem-
blage of physical things on four wheels.

Mr, WILLIAMS of Delaware. I agree
with the Senator. That would be a plus
factor in evaluating the assets of this
company. I agree that there would be an
asset value to whoever succeeded in the
takeover operation. At the same time,
the Senator is aware of the fact that
in the marketplace the valuation that is
put on the securities of any company—
for example, listed and unlisted securi-
ties—does take into consideration not
only the book value of the company but
also the earning or loss potential of the
company. The result is that if it is a
profitable company with a long-range
profit promise it will sell above the book
value, and very properly so. On the other
hand, if it is & company in a situation
such as this company is in, which has a
short-term lease—even the value of the
20-year charter runs out in 1976—then
that plus the factor of a weak financial
situation would have to be taken into
consideration. The ability to stay in busi-
ness only the next 6 years should also be
taken into consideration as a factor in
the profit or loss potential during this
period.

All of those are minus factors. So in
this instance, even if there were a book
value it would sell below the book value.

That is true in many of our corpora-
tions today. One does not necessarily buy
or sell taking the book value as repre-
senting what it is worth.

I do not think that there is much, if
any, net worth here. I ask the Senator
as the manager of the bill this question:
Is is the intention that all of these nega-
tive factors be taken into consideration
in the appraisal and that if there is no
book value, he be paid nothing?

Mr. EAGLETON. I think many of the
points the Senator has ably spelled out
are relevant, pertinent, and evidentiary
matters that can and should be presented
to the five-man jury at the time this case
is tried so as to determine the value
of this company.

It could well be that it is worth zero, or,
as the Senator has hinted, maybe Chalk
owes us something to take it off his
hands. But I think these are all matters
that should go before the jury, and the
five “good men and true” should render
their judegment.

To make one other point: We were
informed by the General Motors Corp.
that in order to assemble a fleet of buses,
both new and used, comparable to the
existing Chalk fleet,” would take about
5 years. That is, assuming that the com-
pany went defunect and some of the buses
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were sold to Kansas City, some went to
Miami, and they were scattered all over
the place, and we then had to start
anew. It would take about 5 years to as-
semble a fleet, according to GMC, com-
parable to the Chalk fleet,

Mr. WILLIAMS of Delaware. What did
GMC say they would cost new, assuming
they were being bought new?

Mr. EAGLETON. I am sorry, I do not
have a new-cost figure.

Mr., WILLIAMS of Delaware. We
should have that, and perhaps if they are
so valuable GMC would be glad to take
these buses back for the $18 million still
owed.

I respect General Motors as well as
any other company, but it has an incen-
tive here to build up the value, because
it has $15 million or $18 million owed
it on the buses, and one would not expect
this company to say they are not worth
that much. If the Government is to buy
them we would expect General Motors
to support a high valuation so that the
Government would be willing to pay off
the debt.

I would be interested in knowing just
what the cost per bus is and how many
buses he has. I think those are points of
information we should have. If it were
my company and I had sold these buses
and somebody owed me $15 or $18 mil-
lion I would want to think they were
worth every bit of that money. It would
be to my interest. But the buyer should
make his own appraisal.

We are on the other side of this issue,
and I would be interested in knowing
what they actually cost in the first place.
Maybe we would want to let General
Motors have this bargain.

Mr. EAGLETON. I am sorry; we do not
have that in our files.

But let me emphasize this: I concur
in what I take to be the general thrust
of the remarks of the Senator from Del-
aware, that insofar as evaluating the
worth of this company at anywhere from
zero dollars upward only those items that
actually have some value whether it be
buses or other things, should be what the
District of Columbia government pays;
plus—and I cannot state an exact dol-
lar price tag on this—there is a value, I
believe—going-concern value—insofar as
these trained employees are concerned,
to which I have previously alluded.

Mr. WILLIAMS of Delaware. I would
go along with all but the last part of the
Senator’s statement. I would not concur
that Roy Chalk has any asset value that
he can sell to the Government regarding
the rights of the employees. I recognize
that factor, but I think he has forfeited
whatever asset value exists as to employee
relationship, and I am not willing to pay
him for that. The Government could hire
these men, and I expect could keep their
salary scales a little more current and
their pension funds a little more solvent.

We have to be sure we do not overlook
that if we should buy this company we
would be assuming this $15 or $18 mil-
lion, or whatever it may be today, out-
standing on the buses. We assume that
liability. We also assume the contingent
liability on the pension funds. We as-
sume all of the many current installment
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obligations which may be outstanding on
the typewriters the Senator has men-
tioned, or any of the other equipment.

I personally recognize that there is
some merit to the suggestion before us.
I think we should meet the situation as
to how this transit system should be op-
erated. But I am not willing to vote for
the bill until I can see a balance sheet
of the company together with the listed
assets and the contingent Iliabilities,
which is not here. I think Mr. Chalk has
a responsibility to put that on the line,
and I think that we, as Senators who
are approving the matter, have a re-
sponsibility to look at it and see to just
what extent there is anything here to
sell.

I know that back home in the little
business I operated my brothers and I
would never sit down and decide we were
going to buy z piece of property and
state our intentions in public before we
had agreed on a price. No; even if we
had already decided we wanted to buy
it we would say, “Let us sit down and
negotiate the amount.”

Under this bill we do all but fill in a
blank check. I do not have respect
enough for Mr. Roy Chalk to give him a
blank check to fill in on the U.S. Gov-
ernment.

By the way, who are these five men
who will make this decision?

Mr. EAGLETON. A panel drawn just
as in a regular jury panel in the district
court made up of veniremen. There are
challenges for cause, peremptory chal-
lenges, with the regular voir dire exam-
ination, the same as with any other jury,
except that in this instance it is a five-
man jury rather than a 12-man jury.

Mr. WILLIAMS of Delaware. I ask
this question as one who has great re-
spect for the jury system: Are they
drawn just the same way as a regular
jury for a criminal trial?

Mr. EAGLETON. A jury for the frial
of a damage suit or of a criminal fel-
ony.case. A cross section of the commu-
nity.

Mr. WILLIAMS of Delaware. Again I
emphasize my respect for the jury sys-
tem. But in evaluating a company such
as this we are dealing in a highly tech-
nical situation. Can the average man
from the streets come in and evaluate
this transaction with all of its ramifica-
tions, contingent liabilities, and so forth?
That is the point I am asking. Can they,
or could a couple of slick lawyers con-
fuse them to the point where they will
end up saying, “Mr. Chalk says it is
worth $60 million; the Government says
it is worth zero; we will split the differ-
ence and give him $30 million,” when
in reality we do not owe anything?

I am not saying this as any reflection
on the jury system, but we are dealing
with a highly complex situation here,
the balance sheet of a corporaton, which
almost takes an accountant to under-
stand. Can we, with all due respect, just
pull five men off the street in Washing-
ton and let them put a valuation on this
and fill in this blank check for this op-
eration?

Should we not get an evaluation estab-
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lished in advance and then approve it?
I mean, could there not be some final
approval by Congress? What would hap-
pen if we came back here with a $20 mil-
lion valuation on this system when, as I
understand, Mr. Chalk originally only
put up a little over a half a million dol-
lars to start with?

Mr, EAGLETON. That is all the cash
he put into it.

Mr, WILLIAMS of Delaware. He put
in a half a million dollars, and he has
drawn ouf of it about $5 or $6 million
annually, has he not?

Mr. EAGLETON. Something in that
neighborhood, yes.

Mr. WILLIAMS of Delaware. He has
milked the company and drawn out
about 10 times as much as his original
investment, leaving nothing but a hollow
shell, and now he claims that it is worth
$40 or $50 or $60 million. That is absurd.

I think we ought to have the answer
as to what we are going to pay before-
hand. I just wonder if we cannot handle
this in a different manner than by just
passing the bill and saying, “Go buy it;
pull five men in off the street, split the
difference with Roy Chalk, and buy it.”
This financial transaction goes far
beyvond that with me.

Mr. EAGLETON. Mr. President, if I
may, I would like to point out to the
Senator these matters:

In the report on this bill, starting at
page 26, appendix II, is the heading
“Data Relating to Financial Condition of
D.C. Transit, Inc.” I think the Senator
will find, beginning with page 26 and con-
tinuing for an abundant number of pages
thereafter, pertinent financial informa-
tion that might partially, if not totally,
satisfy his question in that regard.

I specifically direct the Senator’s at-
tention to page 28, table I—“12 months
period ending February 28, 1969, ad-
justed.” This table itemizes the operating
revenues—passenger, school fare, sub-
sidy, charter, and so forth—and the oper-
ating revenue deductions, and gives some
indication of the cash intake and out-
flow of the Chalk operation during that
period.

On the very important question that
the Senator raises about what happens in
the jury trial if the District govern-
ment claims that it is worth zero or a
half million dollars and Chalk claims
that it is worth $60 million and the five
jurymen say, “Split the difference.”

The Senator from Delaware asks me,
“Would we not be left holding the bag
for $20 or $30 million or some figure
that is outlandish?" Under existing law
in the District of Columbia, if such an
outlandish verdict were brought in, the
Mayor of Washington may reduce the
judgment within 20 days of the time it
has been returned.

Further, there is a second or addi-
tional check on this. In order for the
judgment to be paid, even if some people
were so foolishly motivated as to want
to pay such an outlandish judgment, the
appropriation process of Congress comes
into play. This judgment cannot be paid
unless Congress at a later date—with
hearings, of course, and free opportunity
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to debate—appropriates the specific
amount of whatever that judgment might
be.

I think there are two checks: The
Mayor can cut the judgment, and Con-
gress can have a further check on it
through the appropriation process.

Mr. WILLIAMS of Delaware. The Sen-
ator is correct in that. But our previous
experience with the District Board in
holding the line has not been very satis-
factory, because the boards have ap-
proved Mr. Chalk’s milking this company,
taking its assets out rather than holding
them in the company and using them
for the purpose of rendering a public
service. And this is a public service op-
eration. It was started based on a charter
that was granted to the company orig-
inally on the assumption that it would
agree to render a public service. The
money that went into the company was
accrued as a result of fares paid by the
riders.

It is true that, as in a private enter-
prise system, the rules were that they
were expected to earn and pay a reason-
able rate of return on the invested capi-
tal. I would go along with that. They
should be allowed to do that. On the oth-
er hand, it is not a reasonable rate of
return when we consider that in the past
10 years they have approved the pay-
ment to the stockholders of approxi-
mately 10 times the original investment.
That is not reasonable in any rate of
return for a public authority. So they
have already exceeded that. As a result
they now have a company that is nearly
insolvent and not earning money.

Personally, I am not going to support
the argument that we just approve a bill
to buy it and come back later with the
price. It is true that Congress may accept
or reject the court verdict. But I am not
too sure that once the court condemned
the property and set a valuation on it
Congress would be in a position to re-
ject it. Even so, it would be more embar-
rassing to do it then than now.

I think that on an operation such as
this we ought to be able to reach an
analysis of what we and others think is
the valuation that should be placed upon
it, and that cannot be done without ex-
amining the financial statements of the
company, or at least the most recent one.
We are operating here in a situation
where there is no financial statement ac-
companying the proposed legislation—
that is, I have not seen one yet. That is
what we need if we are going to make
an intelligent decision on this bill. Oth-
erwise I am going to vote against it.

Mr. EAGLETON. First, there is fur-
ther financial information with respect
to the D.C. Transit, Inc., at pages 211,
212, and 213 of the hearing record.

Second, let me say that we will get
for the Senator from Delaware, if he
would like to have it, a copy of the 1968
appraisal to which I have made previous
reference, at which time WMATA had
the value of D.C. Transit in the neigh-
borhood of $5 million.

Mr. WILLIAMS of Delaware. I would
like to see that. In addition, I would like
to see the balance sheets, the actual fi-
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nancial statement as to the assets of this
company, so that we can reconcile that
with the debts. I am not willing to ac-
cept the fact that we have a million-
dollar company when it is really just a
shell. I want to know what is to be in-
cluded as the various assets. What are
the obligations?

Mr. EAGLETON. His financial state-
ments, such as they may be, are on file
with WMATA, the regulatory agency. I
assume he has some obligation to pub-
lish the shareholders’ statement to the
stockholders.

Mr. WILLIAMS of Delaware. If is
something we could get without infringe-
ment of his rights to secrecy.

Would the Senator be willing to lay
this bill aside until we can get those
reports?

Mr. EAGLETON. We are not trying
to play hide-and-seek with these reports.

Mr. WILLIAMS of Delaware. I know
that.

Mr. EAGLETON. We have struggled
with this matter for a considerable pe-
riod of time. I know that the Senator
from Delaware is an extremely gifted
man on matters relating to finance,
money, and so forth, and is far more ex-
pert in this area than I.

However, based on thorough consulta-
tion with the Distriet of Columbia gov-
ernment, consultation with WMATA,
which is an agency of some financial sig-
nificance, and based on such other ad-
vice we have had, we believe the bill is
in proper shape to move forward today.
We are in a time of incipient crisis.

I cannot apologize, and would not at-

tempt to apologize, for the past sins of
WMATA, the overly indulgent regula-
tory body that permitted Mr. Chalk to
milk this company and did not exercise
the proper oversight. I would not apolo-
gize for it. Mr. Chalk has milked the

company, as the Senator has pointed
out. He has milked it, to the detriment of
the riding public.

But the past is past. We cannot either
undo it or rewrite it. It is done with, and
it is not a very pleasant or happy past
picture. But here we are today, on
April 15, 11 days prior to a time when
there may be a strike. I do not like op-
erating at the trigger of a gun. But all
I know is that if there is a long, pro-
tracted strike, as there was here in 1956,
when Mr. Chalk's predecessor, Mr. Wolf-
son, was operating the company:

Mr. WILLIAMS of Delaware. Mr. Wolf-
son was another man that took the tax-
payers in the District for a ride with
the consent of the same board.

Mr., EAGLETON. But if a strike does
go forward with the length and intensity
of the 1956 strike, the people—I repeat,
the people—will suffer. I have the notion
that Mr. Chalk is an agile enough man
that he usually emerges on top. Senators
will be able to get to work in their private
automobiles, but the people will be
left holding the bag. Those who will suffer
will be the long-suffering, riding public.

If we had the luxury of time on our
hands, if we had the luxury of just being
able to take a long, long reflective look
at this matter, perhaps there is another
way to approach it. But we do not have
the luxury of time.
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Mr, WILLIAMS of Delaware. The Sen-
ator mentioned the strike deadline. Just
what is involved in that potential strike
threat? Why is it coming to a head on
that date and does this bill do anything
to change it? What is the conflict there?

Mr. EAGLETON. There is no strike
prohibition in the bill in the sense that,
if it were to go to the House, and even if
the House were to approve it very quickly,
there is nothing in the bill that says a
strike is outlawed. It shows the bus oper-
ators, the union, the locals, which have
been continuously at loggerheads with
Mr. Chalk about their pension fund
where—as I pointed out earlier, he has
not only held up his payment to their
fund but also their money that goes into
the same fund—that there will be a new
lease on life for them with a new operat-
ing agency, that they will no longer be at
the dangerous and not so tender mercies
of one, O. Roy Chalk, that maybe they
will get a fair shake.

Mr. WILLIAMS of Delaware. I recog-
nize that, and I agree with the union
members who are fearful of this situa-
tion and can understand the position
they are taking. But what is their posi-
tion? Their position is that Mr. Chalk,
in violation of a court order, has not
made his agreed payments to the union
pension fund. If he had a contract to
make these payments, he should be made
to do that. I think it is time for Mr. Chalk
to be reminded that the courts have au-
thority over him; that he is not a super-
man. I do not believe that we in Congress
have to tremble because he says, “I am
not going to pay the union, and there
will be a strike; so you had better buy my
company.”

Yet his dillydallying, his failure to pay
the union, his use of their money with-
out interest, which is a valuable factor,
may very well cause him to think he will
get away without having to pay the union
at all. Perhaps he thinks that he will sell
the transit company and that the new
transit authority will take over all its
obligations.

He may use this method to agitate the
union members, but I say, let us call his
bluff. I can understand the concern of
the union members about it. They are
threatening to strike, and my guess is
that Mr. Chalk thinks that this will scare
Congress into buying the property. He
wants us to give them assurance of a
Government guarantee of their pension
fund in order to avoid a strike.

Mr. Chalk owes this money under a
contractual obligation that he made with
the union, and I understand the courts
have directed him to make the payment.
I think he should be held in contempt of
court, If some court has enough back-
bone—and I think that some courts need
a little backbone these days—to take the
same action with Mr, Chalk as was taken
with Governor Kirk in Florida, and said,
“You are under a fine of $10,000 until you
comply with the court order,” I venture
to say that we would not have a strike
in the District of Columbia.

I say, let us enforce such an order with
Mr. Chalk, If he is under orders to pay
that money let him pay it. If there is a
union walkout here because he has not
paid the union funds, which I can under-

April 15, 1970

stand, let us call Mr. Chalk to account.
Let him know that he is not quite so big
as the U.S. Government, even though I
am sure he has a pretiy good opinion
of himself.

Mr. GRIFFIN, Mr. President, I asso-
ciate myself with what the Senator from
Delaware has been saying, particularly
his comments regarding the indication
by the Federal judge with respect to Gov-
ernor Kirk, of Florida, that if he did not
comply with the orders of the court, he
would be fined so much money a day.

I find it difficult to understand why
other Federal judges in other situations
involving the enforcement of the laws
of the United States have not used that
particular approach.

I am thinking in terms of flagrant vio-
lations of the law that Federal Govern-
ment employees cannot strike and that
leaders or organizations of Federa] em-
ployees cannot even advocate the right to
strike. Since that approach was very ef-
fective with respect to Governor Kirk, it
seems to me it should be used in other
situations, such as the one the Senator
from Delaware is referring to today.

Mr. WILLIAMS of Delaware. That
method was used effectively several years
ago against the United Mine Workers
in a strike that was called by John L.
Lewis. He was faced with a continuing
accumulation of a fine of $50,000 per day,
and the miners suddenly decided that
they could go back to work.

I venture to say that if we had a judge
handling this case with O. Roy Chalk
where after he has been told to put the
money in the pension fund or have a fine
levied of $5,000 or $10,000 per day against
his personal liability as long as he failed
to comply with the court order, the
money would have been there.

I do not think we have to pass a bill
to buy his company in order to keep the
transit system operating just because he
will not comply with a court order. I am
not too sure that that is not part of Mr.
Chalk’s plan, that he can scare Congress
into buying his company, otherwise there
will be a strike.

I am not criticizing the union members
for their concern about this delinquency.
They should be concerned. It is very im-
portant to the union that the pension
fund be kept solvent. I agree with them
on that, and I support them., But I say
let us get the court to enforce the order.
We do not have to buy his company.
Maybe this bill should be held up, say
until next Monday, and then get these
finanecial reports and look them over so
that we can pass a little better judgment
as to what we think the company is
worth. I am not trying to delay the bill
unduly, but I think that something
should be done toward at least examining
these financial statements.

Mr. EAGLETON. Mr. President, as I
have said on more than one occasion, I
am in substantial agreement with many
of the comments the Senator from Del-
aware has made with respect to the
operation of this company and its ques-
tionable financial history through the
years. I am not a member of the O. Roy
Chalk fan club. I know that the Senator
from Delaware is not a member nor is
the Senator from Michigan. In fact, I
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think it is one of the smallest fan clubs
in the United States. But where I dis-
agree with the Senator from Delaware is
this: Even assuming the company has
been milked—and it has been; assum-
ing the regulatory agency that had juris-
diction over its operations has been over-
ly indulgent—and it was overly in-
dulgent; assuming that the pension fund
has been improperly handled so far as
Mr. Chalk is concerned, to the detriment
of the employees of the company—and it
has; assuming the fact that Mr. Chalk
has a grossly exaggerated opinion of
what his company is worth, and what its
goodwill is—which, in my judgment, is
negative; assuming all of these things,
it still does not take away from the fact
that we are here in the Senate, on April
15, and I think the busdrivers of the com-
pany have gone about as far as they
can go.

They went through this thing a year
ago, when he was holding up even their
own money which had been taken out of
their paychecks.

Mr., WILLIAMS of Delaware. Which
was a violation of the law. We need a
judge who would enforce the law.

Mr. EAGLETON. Finally he came up
with the employee money and even later
came up with his own money. But they
go through this thing with Mr. Chalk
every year. I think they need some help.
I think the bus riders of the District
of Columbia and the metropolitan area
need some help. We need to get rid of
Mr. Chalk. It will be a better commu-
nity without him operating this vital fa-
cility. We also have got to give time
for the House of Representatives to act.
This is April 15. They have to have time
to give attention to the bill and, there-
fore, I must disagree with the ultimate
suggestion of the Senator from Delaware
to delay this matter further.

The committee has had this bill before
it for a year. There have been extensive
hearings. I think that now is the time
to press on. The question of the value of
this company will certainly be thorough-
ly negotiated. And if no agreement is
had, there will be a thorough presenta-
tion before a jury. The Mayor of the Dis-
trict of Columbia, if he does not like the
jury verdict, does not have to go along
with it. Under the law previously men-
tioned, the Mayor would have 20 days in
which to cut the verdict.

The U.S. Congress would have a second
look at it. If Congress thinks the figure is
outlandishly high, it does not have to
appropriate the money.

What we do today is not in any sense
final or not subject to review. It is
subject to review and further checks and
balances down the road. There are ample
checks and balances in my judgment.

Thus, I would suggest that we could
go foward with this measure today.

Mr, PERCY. Mr. President, if the
Senator would yield, I do not think that
time is of such essence in this case that
a matter of a few days could not be
afforded if those few days reveal in-
formation vital to the Senate in analyz-
ing and determining an equitable solu-
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tion to the problem. Perhaps the inform-
ation asked for by the Senator from
Delaware is available.

I do not know the opinion of the Sen-
ator from Missouri as to what the in-
formation would reveal and how perti-
nent that material would be in respect
to any fair appraisal, whether the re-
quest of the Senator from Delaware is
unreasonable, or whether that informa-
tion should not have been furnished in
the first place in order for us to prop-
erly appraise this legislation.

Mr. EAGLETON. Mr. President, no re-
quest from the Senator from Delaware
is ever unreasonable because he is a man
that is very knowledgeable on financial
matters. When he makes a request for
finanecial information, we want to oblige
him,

I repeat to the Senator from Dela-
ware that starting on page 26 of the
report there appears the following, “Ap-
pendix 2. Data Relating to Financial
Condition of D.C. Transit, Inc.” There-
after in many pages we have the dollar
amounts listed and they paint a finanecial
picture of the operating revenue and
other pertinent financial matters of the
D.C. Transit, Inc. On page 49 is listed the
appropriate rate structure.

Mr. PERCY. I have looked in vain for
the very elementary financial statements
that would be required, a series of bal-
ance sheets from the time of the take-
over of this company until the present
time, so that we could appraise and
analyze what has happened to this
company.

Mr. EAGLETON. They are in the rec-
ord on page 211.

Mr. PERCY. I found some summaries,
but I could not trace the history of the
movement of all of these accounts from
one year to another in detail to deter-
mine how we finally ended up with a neg-
ative net worth figure.

Mr. WILLIAMS of Delaware. We can-
not trace them in the committee re-
port. I do not say that if we had the
financial statement we would not come
up with the same answer.

Mr. PERCY. Mr. President, if we are
going to play hide and seek on this mat-
ter, we ought at least to have some infor-
mation available so that we would know
where to look.

I know that I would never make a pri-
vate investment on such skimpy infor-
mation. And I try to spend even more
prudently public funds.

Perhaps the committee itself has gone
into this matter in detail. Perhaps it has
analyzed all of these accounts. However,
I should think that when the distin-
guished Senator from Delaware, on
whose judgment so many Members of
the Senate rely, feels that he cannot
make a judgment on the basis of the
available information and might there-
fore cast a negative vote when he does
not want to impede the progress of the
committee, we should be afforded a few
more days’ time.

I understand that the committee has
been grappling with a tremendously diffi-
cult problem. But could not the request
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of the Senator from Delaware be met
within a reasonable period of time,
say, 24 or 48 hours? That would enable
the Senator from Delaware and other
Senators to analyze the report and form
a judgment which, if it is favorable, I
am certain would carry more weight than
is the case at present.

Mr. WILLIAMS of Delaware. Mr. Presi-
dent, I am not trying to delay Senate
action. I have always advocated the Sen-
ate’s right to take action whether I
agree with it or not. I would ‘be willing
to agree that—this being Wednesday—
we could get those financial reports and
they could be analyzed by the end of
this week, or by Monday we could be
ready to make a decision.

So far as I am personally concerned,
I could give a quick yes-or-no answer on
that basis. But I cannot do it on the in-
formation we now have available, As the
Senator from Illinois mentions, if one
were making a private investment in a
company he certainly would examine all
such factors. We are suggesting here an
investment for the American taxpayers.

To be frank with the Senator, I thought
sure that this fiancial information would
have been brought before the committee
and analyzed. It should have been avail-
able.

I do not criticize the committee. I do
not want the Senator from Missouri to
misunderstand me. I realize that some-
thing like this is rather complex, and
maybe I am overly cautious, but this is
a long-range transaction and a lot of
money is involved.

Perhaps I am attaching undue im-
portance to these points. But those are
the points I would want to have infor-
mation on before making a judgment on
whether or not to invest.

Mr. EAGLETON. Mr. President, I as-
sure the Senator from Delaware and the
Senator from Illinois that we are nof
trying to play hide and go seek or ring
around the rosy or any other games.

As far as I am concerned, I am trying
to get this measure passed by the Senate.
We can then let the House begin fo grap-
ple with it. Perhaps some day we can un-
load O. Roy Chalk.

For specific answers, I refer the Sena-
tors to the hearing record. On page 211
of the record is contained a chart of
“D.C. Transit System, Inc., history of
retained earnings, August 15, 1956-De-
cember 31, 1968.”

On that page is listed the net operating
income or loss of the D.C. Transit, Ine.

Second, we have a balance sheet and
other pertinent figures as of November
30, 1969, which includes part of the fare
case pending before WMATA, which is
available because it is a public agency
and those are public records.

Third, at the request of the Senator
from Delaware last Thursday, this bill
was laid over until today so that he could
consider the matter further. Six days
later, the Senator from Delaware re-
quests that it be laid over for an addi-
tional 5 days.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I zgree with the Senator from
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Missouri that it was at my request that
the bill be held over to today. Frankly,
I could not conceive of the bill having
been reported without some of this in-
formation being before us. The balance
sheet figures in the report to which the
Senator refers are only extracts from
the balance sheets.

Mr. EAGLETON. They are extracts
from the balance sheets. The Senator is
correct.

Mr. WILLIAMS of Delaware. I cannot
make a considered judgment on the basis
of that limited information. I cannot
make a decision by just examining these
extracts from the balance sheets.

For example, at no point do I see the
contingent liabilities to which we referred
earlier in the debate regarding the buses.

Certainly under the law Mr. Chalk has
to file for his stockholders at least and
every year for the Treasury Department
a consolidated balance sheet with all of
these answers contained on it. They have
to be itemized, and that is what I would
like to see.

Mr. EAGLETON. In the bill we are
not trying to set a price tag on this
company. All we are doing in the bill is
setting up a procedure or a method of
approach. If the purpose of the bill were
to establish a definitive, exact price for
D.C. Transit, the Senator from Delaware
would be eminently correct. It would be
necessary to look at balance sheets and
appraisals, such as was mentioned were
made in 1968 to WMATA. It would be
necessary to have a wealth of data be-
yond the 312 pages of the hearings be-
fore us.

But we are not here today to determine
what the net worth of the company is. It
may be worth nothing; it may be worth
a “zillion" dollars. But that is not what
we are here to determine today. We are to
determine what is the mechanism by
which a judegment can, in due course, be
made in a court of law, with appraisers
having been appointed on both sides. We
are not here to establish a precise dollar
value. If we were, I would have no dis-
agreement with the Senator from Dela-
ware.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yield to the Senator
from Illinois.

Mr. PERCY. My question pertains to
the 1969 operating conditions and the
December 31 balance sheet. Has the dis-
tinguished Senator from Missouri that
information available? It is not in the
printed hearings; at least I cannot find it.

Mr. EAGLETON, There is not, either in
the printed hearing record or in the re-
port, a verbatim reproduction, per se, of
the balance sheet. There are extrapola-
tions or compilations from the balance
sheet. The complete balance sheet as of
November 30, 1969, is on file at the Office
of WMATC, the regulatory agency.

Mr. PERCY. Is that information avail-
able for 1969?

Mr. EAGLETON. The figures for 1969
are not available because, I am told, the
balance sheet has not been finally au-
dited. But the previous balance sheet was
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for the 12 months ended February 28,
1969, and appears on page 28 of the com-
mittee report.

Mr. PERCY. I am simply asking
whether the company is filing an in-
come tax return as of midnight tonight.
If it is, it must, therefore, be filing it on
the basis of some sort of audited state-
ment.

The company shows an operating loss
for only 1 year. It has made a profit of
over $1 million. It had an operating loss
of $290,000 in 1968. I think it would be
pertinent to whatever we do or to what-
ever legislative record is made during
the course of the debate to know what
happened in 1969.

Mr. EAGLETON. Why?

Mr. PERCY. Did this company op-
erate in a loss or a profit position in
1969?

Mr. EAGLETON. I will answer the
Senator’s question by asking the Sena-
tor some questions. I ask the Senator to
assume anything he wants to assume.
Assume that as of the taxable year in
quesfion they operated at a gigantic
profit, that they operated at no profit, or
that they operated at a gigantic loss; or I
ask the Senator to make any other as-
sumption between those bizarre and ri-
diculous extremes. Of what relevance is
that to the determniation we are to make
today with respect to the mechanism by
which a judement in due course can be
made in a court of law? Of what validity
to that determination are these figures?
What bearing would it have on whether
or not this case should be tried in a court
of condemnation by a five-man jury?

Mr. PERCY. We are being asked for
remedial legislation because apparently
the company is in a distress condition.
Why is it in this distress condition and
does the distress condition which was
pointed out as of December 31, 1968,
exist as of December 31, 1969?

T would hope information is available,
and I assume that the company is filing
returns tonight like any other corpora-
tion. Is it not pertinent to have that in-
formation available so we will know if a
distress situation has gotten worse,
whether the situation has started to turn
up, or maybe that they made a profit
last year? This is tremendously per-
tinent because this is legislation au-
thorizing the sale or purchase of this
company.

This is the chance we have to establish
values as to whether we do think there
is a ball-park figure as to the value, and
the profit or loss of the company is a
very pertinent point.

I wish to reiterate that I recognize the
problem and I appreciate what the com-
mittee is trying to achieve, most of which
I am in agreement with. However, I do
not think the request of the Senator
from Delaware is unreasonable. As a
matter of fact, I am somewhat ashamed
that as I quickly glanced over the mate-
rial I cannot really vote on this situa-
tion until I have the latest financial fig-
ures which should be available. Maybe
we could make this determination in a
couple of hours. It might be possible to
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analyze the financial statements during
the lunch hour. We would like to have a
little time, but if there is an emergency
I would be glad to take the lunch hour
and sit down with the financial people
to see if by the end of the day we could
not move ahead. I do feel there is a lack
of information available at this time.

Mr. WILLIAMS of Delaware. Mr.
President, I concur with the Senator
from Illinois. I am not as optimistic,
however, as the Senator is in believing
that we could sit down during the lunch
hour and review these financial state-
ments, but we could do it without undue
delay.

For example, there is on this page to
which reference is made the item of
“Net operating income.” This may or
may not be net after all depreciation, but
what type depreciation are they taking?
Are they taking accelerated depreciation
or straight line depreciation? All of these
factors have to be taken into considera-
tion. Again the report states that interest
is not included in this figure. To what
extent is this a net operating income or
loss? What I want to see is the net in-
come reported on tax returns. We would
be interested in the net revenues, the
transit fares on a day-to-day operation,
but are they taking into account the de-
preciation charges. There are many,
many unanswered questions as far as 1
am concerned.

I want to make clear that in asking
these questions I am not in any way
critical of the Senator from Missouri.
He has been most frank and cooperative,
and I appreciate very much the tolerant
position he has taken in trying to an-
swer these questions. They are questions
that have disturbed me personally, and
I would like to have them answered be-
fore we vote.

But I am going to be guided by his
decision. If the Senator wishes to push
this matter to a vote today I am not
going to object. I will, however, make a
motion to recommit until we get the in-
formation, and if that fails, I will vote
against the bill. If the Senator wants a
decision today I am not going to object
to his getting a vote. I have never tried to
block the will of the Senate just because
it is different than mine. I am, how-
ever, expressing my position and why I
am disturbed at this lack of adequate
information. I would be reluctant to
make a commitment to buy a pig in a
poke.

Mr. EAGLETON. Mr. President, I
thank the Senator for his kind words. I
know his inquiries are based on sound
motives and deep sincerity.

I briefly repeat what I said before in
answer to the Senator from Delaware.
There are two points. The Senator from
Delaware did ask that this bill be laid
over for 6 days. It was. That was ample
time for inquiries to be made of any
agency for any reports. Second, what we
are talking about in this bill is a proce-
dure for acquiring a total transit system
of the entire area. No mention has been
made of that fact, and I guess I am a lit-
tle silly in bringing it up now because it
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may open the box further; but there are
other transit companies involved in this
bill, as well. There are one or two com-
panies in Virginia, and there is one com-
pany in Maryland. We are talking about
the potential acquisition of the totality
of the bus transportation in the Wash-
ington metropolitan area stretching out
into the suburbs of Virginia and Mary-
land.

I do not know whether any one of them
is worth $1, 50 cents, or whatever it
might be. I say it is not relevant to what
we are trying to accomplish today and
that is to set up the mechanism by which
a judgment can be made to establish the
price of acquisition. If the price is shown
to be too high, Mayor Washington would
not have to pay it and Congress would
not have to appropriate it.

The decision here is in no way defini-
tive of nor does it finalize what Mr.
Chalk is going to receive. It only starts
the process by which we can unload O.
Roy Chalk, which I think would be agreed

- to unanimously by the Senate. At least we

can give the House 11 days before the
potential strike in which to take some
meaningful action thereon.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, we are not voting on unloading Roy
Chalk. If we were it would have been
easy to have taken that vote quite a
while ago. What I want to be sure is
that in getting rid of him we do not have
to pay him more than he is worth, be-
cause in my opinion he does not have
anything of real value here to sell. At
least I would want to see the financial
statements.

Mr, President, I am not going to pur-
sue this further. I gather that the Sena-
tor would rather push this measure to a
decision here today. With that thought
in mind I suggest the absence of a quo-
rum. I will want a yea-and-nay vote on
the motion to recommit the bill.

The PRESIDING OFFICER (Mr.
StENNIsS). The absence of a quorum has
been suggested. The clerk will call the
roll

The bill clerk proceeded to call the
roll.

Mr. WILLIAMS of Delaware. Mr.
President, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WILLIAMS of Delaware. Mr.
President, I move that the bill, S. 1814,
be recommitted.

Mr. EAGLETON. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. The yeas
and nays are requested. There is not a
sufficient number of Senators present.

Mr., WILLIAMS of Delaware. Mr.
President, I suggest the absence of a
quorum,

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. WILLIAMS of Delaware. Mr.
President, I ask wunanimous consent
that the order for a quorum call be re-
scinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. of Delaware. Mr.
President, I ask for the yeas and nays
on the motion to recommit.

The yeas and nays were ordered.

The PRESIDING OFFICER. What is
the pleasure of the Senate?

Mr. EAGLETON. Mr. President, I am
ready for a vote.

The PRESIDING OFFICER. The mo-
tion is that the bill be recommitted. The
veas and nays have been ordered, and
the clerk will call the roll.

The bill clerk called the roll.

Mr, KENNEDY, I announce that the
Senator from New Mexico (Mr. ANDER-
soN), the Senator from Indiana (Mr.
BayH), the Senator from Idaho (Mr.
CHURCH), the Senator from Connecticut
(Mr. Dobpp) , the Senator from Mississippi
(Mr. EasTtLAND), the Senator from Ar-
kansas (Mr. FursricHT), the Senator
from Montana (Mr. MaNSFIELD), the
Senator from South Dakota (Mr. Mc-
GoOVERN), the Senator from Minnesota
(Mr. MonDALE), the Senator from Maine
(Mr. Muskie), the Senator from Wis-
consin (Mr. NeLson), and the Senator
from Georgia (Mr. RUSSELL) are neces-
sarily absent.

I further announce that the Senator
from Virginia (Mr. BYrp), and the Sena-
tor from Washington (Mr. MAGNUSON)
are absent on official business.

I further announce that, if present and
voting, the Senator from Washington
(Mr. Macnuson) would vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Utah (Mr. BENNETT) is ab-
sent on official business as observer at
the meeting of the Asian Development
Bank in Korea.

The Senator from Arizona (Mr. GoLp-
WATER) is absent on official business.

The Senator from Massachusetts (Mr.
BrookE) , the Senator from Kansas (Mr.
DoLg), the Senator from New York (Mr,
GoopeLL), and the Senator from Ohio
(Mr. SaxBe) are necessarily absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from Texas (Mr. TOWER)
is detained on official business.

If present and voting, the Senator
from South Dakota (Mr, Munpt), and
the Senator from Texas (Mr. TOWER)
would each vote “yea.”

On this vote, the Senator from Utah
(Mr, BENNETT) is paired with the Sena-
tor from Massachusetts (Mr. BROOKE).
If present and voting, the Senator from
Utah would vote “yea” and the Senator
from Massachusetts would vote “nay.”

The yeas and nays resulted—yeas 39,
nays 39, as follows:

[No. 133 Leg.]
YEAS—39
Griffin
Gurney
Hansen
Holland
Hruska
Jordan, N.C.
Jordan, Idaho
Long
MecClellan
McGee
Miller
Montoya
Murphy

Packwood
Pearson
Percy
Schweiker
Bcott

Smith, Maine
Smith, 111,
Sparkman
Stennis
Talmadge
Thurmond
Williams, Del.
Young, N. Dak.
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NAYS—39

Hartke
Hatfleld
Hollings
Hughes
Inouye
Jackson
Javits
Kennedy
Mathias
McCarthy
McIntyre

Bellmon
Bible
Burdick
Byrd, W, Va.
Case

Cranston
Eagleton
Ellender
Ervin
Gore
Gravel
Harris
Hart

Pastore
Pell
Prouty
Proxmire
Randolph
Riblcoifl
Spong
Stevens
Symington
Tydings
Williams, N.J.
Metcalf Yarborough
Moss Young, Ohio
NOT VOTING—22
Eastland Mundt
Fulbright Muskie
Goldwater Nelson
Goodell Russell
Magnuson Saxbe
Mansfield Tower
Dodd McGovern
Dole Mondale

Several Senators requested the regular
order.

The PRESIDING OFFICER. The Sen-
ate will be in order. This is a close vote.

On this vote, the yeas are 39 and the
nays are 39, a tie vote. The motion to
recommit is rejected.

What is the pleasure of the Senate?

Mr. HOLLAND. Mr. President, I think
that the vote that has just been had
shows the reasonableness of the request
of the Senator from Delaware that a
little time be given to see if two very im-
portant objectives can be attained.

I completely approve of the first of
those objectives: Let us find out whether
the courts can and will exercise appro-
priate jurisdiction over the present
owner of the public utilities that are af-
fected by this bill, as the court should
exercise that jurisdiction. I think it is
important for us to know just what can
be done in that connection. The amount
in default on the employees’ retirement
fund should be paid.

Second, I thought that the Senator
from Delaware was completely within his
rights and on the reasonable side in re-
questing that a little time be given to
see the recent facts, available only to-
day, as I understand it, as to the last
year’s operation of this utility. Was it
profitable or otherwise?

The PRESIDING OFFICER
BisLE), The Senate will be in order.

The Senator may proceed.

Mr. HOLLAND. Mr. President, so far
as the Senator from Florida is concerned,
he does not even know Mr. Chalk. He
holds no brief for him whatever. Some
of the things the Senator from Florida
has seen in the press which are attributed
to Mr. Chalk, he certainly does not ap-
prove. At the same time, he does not like
to be put in the position of having to
vote for public ownership and operation
of a utility, rather than ownership and
operation by a private competitive in-
dustry, without having all the facts. The
Senator from Florida would like to have
the time, as already requested by the
Senator from Delaware, to have those
facts, and he is somewhat surprised that
this bill has been called up without hav-
ing facts which are so easily attainable.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. HOLLAND. I am glad to yield to
the Senator from Mississippi.

Anderson
Bayh
Bennett
Brooke
Byrd, Va.
Church

(Mr,
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Mr. STENNIS. I thank the Senator for
yielding.

Mr. President, I have no interests in
and no special knowledge of this bill.
I know that Senators work hard on these
matters. It is a thankless job to work on
that committee. But I did hear the argu-
ment. It happened to be my time to serve
as presiding officer, and I noted that very
few Senators could be present to hear
the argument.

As I understand, the Senator from Del-
aware has asked for some additional in-
formation that is very vital to this ques-
tion, as did the Senator from Illinois. But
most of the debate I have heard was
about Mr. Chalk. I do not know Mr.
Chalk, If I have ever seen him, I did not
know he was the man. But I doubt that
he is the real issue in this matter. In fact.,
I do not believe he is.

I am reminded of one of Aesop’s fables,
in which the beef cows decided that their
enemy was the butcher, and they con-
spired to destroy all butchers. But the
fox, who was wiser than the rest, sug-
gested. “The butchers aren't your ene-
mies. Your real enemy is the appetite of
the people for beef steak.”

I do not believe that this problem is
altogether Mr. Chalk. I was once a mem-
ber of the District of Columbia Commit-
tee, and we had trouble before Mr. Chalk
ever got here. I believe that this involves
a subsidy and would involve a rather
large one.

Every Senator is entitled to all the
facts he thinks he needs, and that is why
I voted for the motion. I do not believe
that, prosperous as this city is, we ought
to get into a matter hastily that is going
to call for a large subsidy. I do not be-
lieve the people of Seattle or the people
of Atflanta or anyone else ought to be
taxed to defray the cost of transporta-
tion in a system in Washington.

So, until we know more about this
matter, I think we ought to let the Mem-
bers who are vitally interested in it, who
know more about finance than I do, have
an opportunity to get the facts.

I urge the Senate to send this matter
back for some reasonable time, not to
try to kill the bill, but to get these facts
before the Senate.

The PRESIDING OFFICER. The Sen-
ator from Florida has the fioor.

Mr. HOLLAND. I thank the Senator
from Mississippi for his comment, which
is entirely along the line that the Sen-
ator from Florida was following.

I think we are entitled to more facts.
I am not one of those who want to vote
for public ownership and operation, as
contrasted with operation by private en-
terprise, without having all the facts. I
have on occasion voted for public owner-
ship and operation when I thought I had
all the facts and they justified such a
vote.

I do know from some former experi-
ence that the public utility here has not
always been treated reasonably. The
Senator from Florida, at an earlier time,
years ago, offered a bill for a very small
subsidy for the carrying of schoolchil-
dren by this utility, and it was turned
down because of the unpopularity of the
then owners of the utility. Later, a much
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more generous bill along the same line
was passed, and that was made even
more generous in recent times. So the
Senate has not always been consistent in
its attitude on this matter and has not
always treated the local utility in a way
that was reasonable.

EKnowing that fact, and believing that
some information is withheld which is
completely necessary, the Senator from
Florida, with all respect for Senators
who are doing an unasked for job on the
District of Columbia Committee, thinks
that we should have those facts before
we are asked to vote for public owner-
ship and operation.

Mr. President, I have noticed for a
good time what public ownership and
operation in the great city of New York
has brought on there by way of all kinds
of political troubles and social troubles
and other troubles. I have noticed in
my own State, where we have had some
public operation and some competitive
private enterprise operation, that the
latter has generaily been the much more
acceptable.

Without knowing Mr. Chalk and cer-
tainly without holding any brief for him,
because I have not appreciated some of
the things that have been attributed to
him by the press, I would want a com-
plete, clear record presented before I am
asked to vote for public onwership and
operation as contrasted with a private
operation, which, apparently in every
year but one, shown by the record of the
committee and its report, has been a
profit making operation. My own feel-
ing has been, from some of the things
I have heard, that perhaps it has been
even more profitable than the figures
show.

Without trying to get into that at this
time, I think the Senate should have a
complete picture before we vote upon
this. I think to have it insisted that we
vote upon it without that complete show-
ing is a mistake from every standpoint. I
simply want to make it clear why I voted
for the recommittal and with a complete
and open mind as to what I would do
later, when we had the whole of the
facts, because the time may be reached
when we should have public ownership
and operation, but I do not want to cross
that bridge until I have all the facts.
If I am forced to cross it today, I shall
merely vote no, because I do not like
public ownership and operation unless
it is completely necessary, in the public
interest, and shown to be necessary.

Mr. MURPHY. Mr. President, will the
Senator from Florida yield?

Mr. HOLLAND. I intended to yield the
floor, but I am glad to yield to the Sen-
ator from California.

Mr. MURPHY, I thank the Senator
from Florida for yielding to me. I wish to
associate myself with his remarks. I
think that, once again, his wisdom is ob-
vious here. We have had very little time
to study this matter. I say there is no
advantage to the general welfare merely
to transfer the problem to the taxpayers,
even though it be a problem we do not
fully understand.

I think that the Senator from Dela-
ware, as usual, is very wise in suggesting
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that we have more time and more infor-
madtion on this subject, and I had hoped
the bill would be recommitted. Now, with-
out binding myself, I am afraid that I will
be forced to vote against the bill, which
might be unfortunate, but I will have
to vote against the suggestion of public
ownership which, as has been pointed out
by my distinguished colleague from Flor-
ida, with so little information, should be
a matter of the last resort. This is
a matter where the problem is not really
solved. The trouble is not dissipated. It
is still there. We just transfer it to the
taxpayers, and I think the taxpayers of
this country are generally overloaded
already.

I think maybe much fuller informa-
tion on this entire matter would be in
order, and I congratulate my distin-
guished colleague from Florida for stat-
ing this, and thank him for yielding this
time to me.

Mr. HOLLAND. I thank my distin-
guished friend from California very
warmly for his comments. I am perfectly
willing to yield for questions, but other-
wise I intend to yield the floor, and I
shall do so.

Mr. EAGLETON. Mr. President, I ask
for the yeas and nays on final passage.

The PRESIDING OFFICER. Does not
the Senator mean on the committee
amendment?

Mr. EAGLETON. On the entire bill as
amended because that was already or-
dered, I believe.

The PRESIDING OFFICER. Amend-
ments have been agreed to. The Chair is
advised by the Parliamentarian that the
question should be on the committee sub-
stitute as amended.

Mr. EAGLETON. I move adoption of
the committee substitute.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee sub-
stitute as amended.

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

Mr. EAGLETON. Mr. President, I ask
for the yeas and nays on final passage.

The yeas and nays were ordered.

The PRESIDING OFFICER (Mr.
Lowne). The question is on final passage
of S. 1814,

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk ecalled
the roll.

Mr. EENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-

sonN), the Senator from Idaho (Mr.
CrurcH), the Senator from Connecticut
(Mr. Dopp) , the Senator from Mississippi
(Mr. EasTLAND), the Senator from Mon-
tana (Mr. MaNsrFIELD), the Senator from
Wisconsin (Mr. NeELson), and the Sena-
tor from Georgia (Mr. RUSSELL) are nec-
essarily absent.

I further announce that the Senator
from Virginia (Mr. Byrp) and the Sena-
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tor from Washington (Mr. MAGNUSON)
are absent on official business.

I further announce that, if present and
voting, the Senator from Washington
(Mr. MacnusoN) would vote “yea.”

Mr. SCOTT. I announce that the Sen-
ator from Utah (Mr. BeENNETT) is ab-
sent on official business as observer at
the meeting of the Asian Developmeni
Bank in Korea.

The Senator from Arizona (Mr. GoLp-
WATER) is absent on official business.

The Senator from Massachusetts (Mr.
Brooke), the Senator from Kansas (Mr,
DoLe), the Senator from New York (Mr.
Gooperr), and the Senator from Ohio
(Mr. SAXBE) are necessarily absent.

The Senator from South Dakota (Mr.
Munpt) is absent because of illness.

The Senator from Michigan (Mr.
GriFFIN) and the Senator from Texas
(Mr. Tower) are detained on official
business.

If present and voting, the Senator from
South Dakota (Mr. Munpr), and the
Senator from Texas (Mr. Tower) would
each vote “nay.”

On this vote, the Senator from Mass-
achusetts (Mr. Brooke) is paired with
the Senator from Utah (Mr. BENNETT).
If present and voting, the Senator from
Massachusetts would vote “yea” and the
Senator from Utah would vote “nay.”

The result was announced—yeas 48,
nays 34, as follows:
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YEAS—48
Hartke
Hatfield
Hollings
Hughes
Inouye
Jackson
Javits
Kennedy
Mathias
MecCarthy
McGee
McGovern
McIntyre
Metcalf

Mondale
Montoya

NAYS—34
Gurney

Hansen
Holland
Hruska

Allott Moss
Muskie
Pastore
Pearson

Pell

Prouty
Proxmire
Randolph
Ribicoff
Spong
Stevens
Symington
Tydings
Williams, N.J.
Yarborough
Young, Ohio

Dominick
Eagleton
Fulbright
Gore

Schweiker
Beott

Smith, Maine
Smith, IIl.
Sparkman
Stennis
Talmadge
Thurmond
Williams, Del.
Young, N. Dak.

Jordan, N.C.
Jordan, Idaho
Long
McClellan
Miller
Murphy
Packwood
Percy

NOT VOTING—18
Dole Mansfleld
Eastland Mundt
Goldwater Nelson
Goodell Russell
Griffin Saxbe
Magnuson Tower

So the bill (S. 1814) was passed.

The title was amended so as to read:
“A bill to provide for public ownership
of the mass transit bus system operated
by D.C. Transit System, Inc.; and other
private bus fransit companies engaged in
scheduled regular route operations in the
Washington metropolitan area to au-
thorize interim finanecial assistance for
the D.C. Transit System, Inc., pending
public acquisition of its bus transit fa-
cilities; and for other purposes.”
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Mr. EAGLETON. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. KENNEDY. Mr, President, I move
to lay the motion on the table.

The motion to lay on the table was
agreed to.

UNSOLICITED CREDIT CARDS

Mr, KENNEDY. Mr. President, I move
that the Senate proceed to the consid-
eration of Calendar No. 733, 8. T21.

The PRESIDING OFFICER. The bill
will be stated by title.

The AssisTANT LEGISLATIVE CLERK. A
bill (8. 721) to safeguard the consumer
by requiring greater standards of care
in the issuance of unsolicited credit
cards and by limiting the liability of
consumers for the unauthorized use of
credit cards, and for other purposes.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Massachusetts.

The motion was agreed to and the
Senate proceeded to consider the bill
which had been reported from the Com-
mittee on Banking and Currency with
amendments on page 2, line 10, after
the word “requested”, strike out “in
writing” and insert “and received”; on
page 3, after line 4, strike out:

Sec. 2. Section 105 of the Truth in Lending
Act (82 Stat. 146) is amended by inserting
“(a)"” before “The Board” and by adding at
the end thereof a new subsection as follows:

“(b) The Board shall prescribe regulations
governing the conditions under which card
issuers may issue credit cards which the
cardholder has not requested in writing.
Such regulations shall preseribe minimum
standards to be followed by all card issuers
in checking the credit worthiness of pros-
pective cardholders in order (1) to protect
consumers against overextending themselves
with credit obtained through the use of un-
solicited credit cards, and (2) when the card
issuer is a bank insured by the Federal De-
posit Insurance Corporation, to safeguard
the safety and soundness of the bank.”

Sec. 3. The Truth in Lending Act (82 Stat.
146) is amended by adding after section 131
the following section:

And, in lieu thereof, insert:

Sec. 2. (a) The Truth in Lending Act (82
Stat. 146) is amended by adding after sec-
tion 131 the following sectlons:

“§ 132. Issuance of credit cards

“No credit card shall be issued except in
response to a request or application there-
for. This prohibition does not apply to the
renewal of any accepted credit card issued
after the effective date of this section or to
the renewal of any credit card issued prior
to such effective date if the card issued prior
to such date was issued In response to a re-
quest or application therefor, Such pro-
hibition applies to the renewal of any other
credit card the first time such card is re-
newed after the effective date of this section,
but does not apply to any subsequent re-
newals thereof.

On page 4, at the beginning of line
12, strike out ““132” and insert “133”;
at the beginning of line 13, insert “(a)”;
on page 5, line 9, after the word “such”,
strike out “information.”, and insert “in-
formation.”

“(b) In any action by a card issuer
to enforce liability for the use of a credit
card, the burden of proof is upon the
card issuer to show that the use was
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authorized or, if the use was unauthor-
ized, then the burden of proof is upon
the card issuer to show that the condi-
tions of liability for the unauthorized
use of a credit card, as set forth in sub-
section (a), have been met.

“(e¢) Except as provided in this see-
tion, a cardholder incurs no liability
from the unauthorized use of a credit
card.”

(b) The table of contents of chapter 2
of the Truth in Lending Act is amended
by adding at the end thereof the fol-
lowing:

“132. Issuance of credit cards.
“133. Liability of holder
card.”

And on page 6, at the beginning of
line 1, change the section number from
“4” to “3’"; so as to make the bill read:

S. 721

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
103 of the Truth in Lending Act (82 Stat.
146) is amended by redesignating subsec-
tlons (j), (k), and (1) as subsections (p),
(q), and (r), respectively, and by adding
after subsection (i) the following:

“(]) The term ‘adequate notice’, as used
in section 132, means a printed notice on
any credit card issued to a cardholder, or
on each periodic statement setting forth the
account of a cardholder, which is set forth
clearly and conspicuously, in accordance with
regulations prescribed by the Board, so that
& person against whom it is to operate could
reasonably be expected to have noticed it
and understood its meaning.

“(k) The term ‘credit card’ means any
card, plate, coupon book or other credit de-
vice existing for the purpose of obtaining
money, property, labor, or services on credit.

“(1) The term ‘accepted credit card' means
any credit card which the cardholder has
requested in writing and recelved or has
signed or has used, or authorized another to
use, for the purpose of obtaining money,
property, labor, or services on credit. A re-
newal credit card shall be deemed to be ac-
cepted if it is issued within one year after
& prior card has been paid for or used. A new
credit card issued in substitution for an ac-
cepted credit card as a result of a change in
the corporate structure or ownership of a
card issuer shall be deemed to be an accepted
credit card.

“(m) The term ‘cardholder' means any
person to whom a credit card is issued or
any person who has agreed with the card
issuer to pay obligations arising from the
issuance of a credit card to another person.

“(n) The term ‘card issuer’ means any
person who issues a credit card.

“(0o) The term ‘unauthorized use’, as used
in section 132, means a use of a credit card
by a person other than the cardholder who
does not have actual, implied, or apparent
authority for such use and from which the
cardholder recelves no benefit."

Sec. 2. (a) The Truth in Lending Act (82
Stat. 146) is amended by adding after sec-
tion 131 the following sections:

*“§ 132, Issuance of credit cards

“No credit card shall be issued except in
response to a request or application there-
for. This prohibition does not apply to the
renewal of any accepted credit card issued
after the effective date of this section or
to the renewal of any credit card issued prior
to such effective date if the card 1ssued prior
to such date was issued in response to a
request or application therefor. Such prohi-
bition applies to the renewal of any other
credit card the first time such card s re-
newed after the effective date of this section,

of credit
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but does not apply to any subsequent re-
newals thereof.
*§ 133. Liability of holder of credit card

“*(a) A cardholder shall be liable for the
unauthorized use of a credit card only if the
card is an accepted credit card, the liability
is not in excess of fifty dollars, the card
issuer gives adequate notice to the card-
holder of the potential lability, the card
issuer has provided a method whereby the
user of the credit card can be ldentified as
the person authorized to use it, the unau-
thorized use occurs before the cardholder
has notified the card issuer that an unau-
thorized use of the credit card has occurred
or may occur as the result of loss, theft, or
otherwise, and the card issuer has taken
such actlon, after being so notified by the
cardholder, as is reasonably designed to
advise those merchants or others with whom
the credit card is likely to be used of the
possibility that an unauthorized use there-
of may occur. For the purposes of this sec-
tion, a cardholder notifies a card lssuer by
taking such steps as may be reasonably re-
quired in the ordinary course of business
to provide the card issuer with the pertinent
information whether or not any particular
officer, employee, or agent of the card issuer
does in fact recelve such information.

“{b) In any action by a card issuer to en-
force liability for the use of a credit card,
the burden of proof is upon the card issuer to
show that the use was authorized or, if the
use was unauthorized, then the burden of
proof is upon the card issuer to show that
the conditions of liability for the unauthor-
ized use of a credit card, as set forth in
subsection (a), have been met,

“(c) Except as provided in this sectlon,
& cardholder incurs no liability from the un-
authorized use of a credit card.”

(b) The table of contents of chapter 2 of
the Truth in Lending Act is amended by
adding at the end thereof the following:
132. Issuance of credit cards.

*183. Liability of holder of credit card.”

SEC. 8. The amendments to the Truth in
Lending Act made by this Act shall become
effective upon the expiratlon of six months
after the enactment of this Act.

THE CREDIT CARD CRAZE

Mr. PROXMIRE. Mr. President, ac-
cording to the Federal Reserve Board, at
the end of February 1970, there was ap-
proximately $15 billion outstanding in
so-called plastic credit. This is credit
obtained by consumers from banks,
stores, oil companies, and other business
enterprises, the credit line usually being
activated by the simple presentation of
a little plastic card.

Until recently this “plastic credit” had
been allowed to run rampant and the
American public was flooded, literally
inundated, with unwanted and unso-
licited credit cards. A short time ago
the Federal Trade Commission issued an
order or trade regulation prohibiting the
distribution of all unsolicited credit
cards by retailers, oil companies, and all
other creditors except common carriers
and banks.

The bill now before us, Mr. President,
S. 721, through an amendment to the
Truth in Lending Act prohibits banks,
retailers, "and others from distributing
unsolicited credit cards, limits the card-
holder's maximum liability to $50, and
places the burden of proof squarely on
the card-issuing institution.

Why is this legislation so necessary?
Perhaps some examples of the abuses of
unsolicited credit cards are in order.
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There is the case of a man who applied
for a credit card. The application was re-
viewed and rejected. Later the same man
received an unsolicited credit card from
the same company that had turned down
his credit card application.

Another man who liked more than a
moderate amount of liquor was both
surprised and delighted to receive an
unsolicited credit card in the mail. Like
a shot he was off to the neighborhood
tavern and managed over a short period
to drink up on credit over $400 worth
of aleohol before his distraught family
realized how he was able to pay for his
drunken habits.

These are but two examples of the
abuses to which creditor institutions
the unsolicited distribution of credit
cards. There are many others. Heads
of households have been less than
pleased to receive credit card bills for
purchases made by dependents on un-
solicited credit cards sent directly to
spouses and even to children,

Though unsolicited credit cards do not
have to be used by the recipient, the
temptation to do so is very great. And
no wonder; loock what one can do with
a little plastic card—you can fly now,
have a full vacation and pay later, get
the car fixed, and finance a myriad of
other personal services, stay in the finest
hotels, eat in the best restaurants, enjoy
top entertainment, or purchase almost
any other commeodity imaginable. Even
things like charitable contributions can
be handled by credit cards, and recent-
ly several banks announced that their
credit cards could now be used to pay
taxes. The plastic credit revolution is
upon us in full force. The era of the
plastic card economy is fast approaching.

That a credit card economy is on the
horizon should be sufficient impetus to
make us realize that we must eliminate
the present chaos in the distribution
of these cards. The bill we are consider-
ing, Mr. President, encourages credifors
to adopt careful and controlled eriteria
for screening and selecting their credit
card customers. By prohibiting the unso-
licited distribution of bank credit cards,
8. 721, encourages creditors to reestab-
lish sound lending and credit rating pro-
cedures in selecting applicants for their
credit cards. Careful selection of credit
card applicants based on solicited appli-
cations reduces the risks of mail theft in-
herent in random mass mailings and
lessens the possibility that the cards will
fall into eriminal or unauthorized hands.

Recent press reports indicate there
has been an unusual amount of credit
card theft and unauthorized use of credit
cards in the Washington, D.C., area.
Banks in Washington have stopped
sending credit cards in the mail and
some larger stores are complaining that
credit card losses are running from 37 to
50 percent higher than a year ago. Bus-
inessmen feel most of their stolen credit
problems come from cards being taken
from the postal system on mass mail-
ings.

The indiscriminate mass mailing of
credit cards often puts the eards in the
hands of the very consumers who can
least resist the uncontrollable urge to
spend money they do not have and ean-
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not afford to lose; the prohibition of un-
solicited credit cards will protect these
consumers from getting too deeply into
debt. To many of these people it is like
rubbing Aladdin’s lamp. One can rub it
and almost anything that is wanted
appears.

In addition to prohibiting the distribu-
tion of unsolicited credit cards, the bill
limits the credit cardholder’s liability to
a maximum of $50 and in cases of dis-
pute places the burden of proof on the
issuing institution.

I have discussed the credit card econ-
omy in general and the fact that the con-
sumer now has about $15 billion in
plastic debt. But by far the fastest grow-
ing form of credit is the bank credit card.
As of February 28, 1970, a report from
the Federal Reserve Board estimates
that there is $2.384 billion in outstand-
ing credit on bank credit cards. But,
though bank credit cards do not yet rep-
resent an overwhelming percentage of
the outstanding consumer credit, the
startling fact is that in 2. years the
banks' percentage of the credit card
market more than doubled. In 1967, the
banks had 7 percent of the market; in
1970 the banks’ percentage of the
market has risen to over 15 percent, In
just 32 months—from June 30, 1967, to
February 28, 1970—outstanding credit on
bank credit cards rose from $800 million
to $2.384 billion.

In September 1967, 197 banks had
credit card plans; by December 1968, 510
banks were in the field; and as of June
1969, 699 banks offered credit cards.

Of the 300 million credit cards now
thought to be in consumer hands, it has
been estimated that about 100 million are
bank credit cards representing about 50
million accounts. The Comptroller of the
Currency’s recent report indicates there
are about 10.5 million active, national
bank credit card accounts. This would
represent over 20 million cards.

Bank losses on credit card loans in the
first half of 1967 were eight times as great
as losses on other consumer loans, In that
period banks lost $12.5 million on credit
card loans for a loss ratio of about 2 per-
cent. On all other consumer loans in the
same period bank losses ran about one-
fourth of 1 percent.

In spite of such loss figures, the banks
like eredit eards. The reason is obvious.
In addition to the approximately 5 per-
cent discount the banks get from the
business enterprise, the banks also earn
up to 18 percent annual interest on the
money they loan the cardholder, More-
over, the cardholder's line of credit can
easily be reactivated without the effort
of coming to the bank and filling out
forms and the odds are favorable that
the cardholder will activate his eredit
several times a year.

It is quite possible that banks are di-
verting funds infto the credit card lend-
ing area that otherwise might be used to
finance home loans or small business
ventures. This tends both to dry up the
available credit and drive up the interest
rates in these areas.

For a banker, the credit card is good
business because the rate of return is
so great and the prospects are excellent
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that banks will continue to increase their
share of the credit card market.

The reforms proposed in my bill, Mr.
President, will in no way impede the de-
velopment of the credit card business.
The bill merely encourages creditors to
refrain from adopting a shotgun ap-
proach in acquiring credit card accounts.
Banks claim that in order to induce mer-
chants to accept their card they must
show a high number of credit cards in
circulation; and they contend that only
through unsolicited distribution of cred-
it cards can they get the necessary vol-
ume. I question the relevance of this ar-
gument, In their overwhelming haste to
get into the credit card business, banks
or other creditors should not be given
carte blanche authority to impose addi-
tional burdens on the consumer. I find it
hard to believe a business cannot be
built up by following sound and orderly
procedures.

The bill before us eliminates what is
known in the trade as ‘‘the negative pre-
mailer.” Using this device creditors can
indiscriminately compile lists of names
from their own customers, from credit
bureaus, from other general lists or name
sources, and even from the phone book
and send the unsuspecting consumer a
letter saying he is one of the chosen few
who will receive a credit card within a
certain period unless he takes the initia-
tive and returns a form saying he does
not want it. In such a case the burden is
on the consumer to either say he does
not want the card or destroy the card
when it arrives.

Under the terms of this bill creditors
can still use any list of potential custom-
ers and mail the unknown consumers let-
ters saying they are among the chosen
few who have been selected to receive
credit cards. But the consumer will have
to initiate the positive act of completing
an application and returning it to the
bank before the bank can send him a
card. This is known as the “positive pre-
mailer” because unless the consumer
takes some positive action he will not re-
ceive a credit card. The burden is no
longer on the consumer to act if he does
not want a credit card. He can ignore the
letter or throw it away without worrying
about receiving an unwanted credit
card.

Let us look at the effects of the elimi-
nation of unsolicited credit cards.

The general public will no longer have
the burden of refusing or disposing of
an unwanted credit card. And families
already burdened with debt will not be
tempted to spend beyond their means
and incur more indebtedness.

They are almost impossible to burn.
It requires quite a grip to cut them with
scissors. It is a puzzle to know what to
do with them. If these cards are lost, the
risk is there that that person’s credit
rating will be ruined. All this will be
eliminated if the bill is enacted into law.

The consumer will also be relieved of
the psychological burden of thinking he
might somehow be responsible for the
fraudulent use of his unwanted card;
and the risk that the consumer's credit
rating could be ruined is substantially

less.
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Elimination of the unsolicited credit
card reduces the likelihood that a fam-
ily member will get a card without the
knowledge of the head of the household.
And the possibility of card theft from
the mails and fraudulent use is consid-
erably reduced.

I consider receipt of an unsolicited
credit card an unwarranted invasion of
privacy and I am pleased that S. 721 will
help protect the American people in a
small way at least against additional en-
croachment on its privacy.

A very important feature of the bill
before us, Mr. President, is that it limits
the cardholder’s liability for the unau-
thorized use of a credit card to a maxi-
mum of $50. If the cardholder notifies
the card issuer that an unauthorized use
of his card may occur because of loss,
theft, or any other reason before the
fraudulent use actually occurs, the card-
holder is not liable for any loss. The
cardholder is not liable for any debts un-
less he “accepts” the card by requesting
and receiving it or uses it, or authorizes
another person to use it. Furthermore,
unless the card issuer clearly notifies the
cardholder of his potential liability and
unless the card contains some means
through which the user can be identified
as the legitimate, authorized cardholder,
the cardholder has no liability at all.

In line with the provision limiting the
consumer’s liability to $50 under any set
of conditions, S. 721 places the burden
of proof of establishing the cardholder’s
liability on the issuing institution. The
creditor will now have to prove that the
use of the card in question was, indeed,
authorized, or show that all conditions
for the cardholder’s liability exist if the
use was not authorized.

A most compelling argument for the
speedy passage and enactment of this
legislation is that the uncontrolled and
unsolicited distribution of eredit cards
helps stimulate inflation at the very time
we are supposedly trying to curb it. The
use of credit cards encourages eagier
credit and helps encourage a spending
psychology among those very people who
can least resist the urge to buy and who
can least afford to overextend them-
selves. This is particularly true of un-
solicited credit cards which indiscrimi-
nately find their way to people who are
poor credit risks and have difficulty man-
aging their personal finances.

Dr. Pierre A. Rinfret, the eminent
economist put it this way:

The evidence is overwhelming that un-
solicited cards bearing unlimited Hability to
the reciplent have caused numerous personal
trsgediea. They have also involved some
banks in credit management policies of
doubtful soundness, to say the least. As for
the techniques to be used in preventing
these developments, I would support: (1)
no issuance without a signed, afirmative re-
sponse to a prior solicitation; (2) renewal of
existing cards on identical terms; (8) =zero
Hability to the reciplent.

Testimony at the hearings indicated
that unsolicited bank credit eards con-
tributed heavily to personal bank-
ruptcies. In a recent 6-month period, 17
percent of those filing for bankruptey in
the eastern district of Tennessee owed
money on bank credit cards almost all
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of which were unsolicited. In many in-
stances, the few hundred dollars of addi-
tional debt incurred through use of the
unsolicited bank credit card was suffi-
cient to force the consumer into bank-
ruptey. The cost of these bankruptcies
was borne by other creditors as well as
by the banks which issued the unsolicited
credit cards that triggered the bank-
ruptcies. In fact, the average loss of
other creditors was seven times as great
as the loss to the banks.

The Chief of the Bankruptey Division
of the Administrative Office of the U.S.
Courts, Mr. Royal Jackson, stated at the
hearings that he favored prohibiting un-
solicited credit cards as one means of
helping reduce the level of consumer
bankruptcies.

The hearings also brought out the fact
that the National Federation of Inde-
pendent Business, representing 272,000
firms, polled their members and found
that 4 out of 5 favored complete prohibi-
tion of unsolicited credit cards. Most of
the businessmen polled believed that
“credit should be granted only to those
who ask for it and have demonstrated
they will make good on their obligations.”
Many businessmen were alarmed at the
magnitude of consumer credit and feared
the economic consequences if there were
too great an increase in uncollectable
debts. The unfortunate experience of
credit card losses in the Washington,
D.C., area that I described earlier indi-
cates that the worst fears of these busi-
nessmen are being substantiated in ac-
tual fact.

But the long run implications of un-
limited eredit card growth may be even
more serious than the immediate infla-
tionary impact, personal bankrupteies,
business losses, and crime, If credit cards
stimulate consumer purchases as many
retailers obviously believe, then the un-
checked growth of credit cards can in-
crease the public's propensity to consume
and decrease the supply of savings. This
could have an especially adverse impact
upon the mortgage market which de-
pends heavily upon consumer savings as
a source of mortgage credit. If we weaken
our traditional habits of thrift through
the continued growth of credit cards, we
may not be able to finance the housing
we will need over the next decade. This
point was underscored by Secretary
Romney in recent testimony before the
House Banking Committee when he
warned of a pending capital shortage and
the need to curtail other areas of credit
demand, such as credit cards.

Many representatives of the banking
industry expressed concern that imposi-
tion of a ban on the distribution of un-
solicited credit cards at this juncture
would create an unfair competitive ad-
vantage for those banks with existing
credit card plans. It was argued that it
would be extremely difficult if not im-
possible for a new bank to break into
the market if it could not mass mail un-
solicited cards, This, bank spokesmen
argued, would create a monopoly for
those banks already in the field and
would unfairly upset the balance of our
competitive free market system.

This argument, I think, was most
strenuously urged by witnesses who op-
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posed the bill in the committee. In fact,
it was the one that seemed to tip the
balance, at one point, in the adminis-
tration's view, when they seemed to
switch from opposing unsolicited dis-
tribution of credit cards to favoring it.

Though one can dispute the persua-
siveness of this argument, S. 721 meets
the problem squarely by requiring that
the first renewals of all unsolicited credit
cards after this law is enacted can only
be sent out in response to a request or
application. This provision does not
effect subsequent renewals of the orig-
inally unsolicited card. Thus, banks
who broke into the credit card market
through the use of unsolicited cards can
only renew these cards through so-
licited applications; and banks attempt-
ing to break into the credit card business
will not even be placed at a theoretical
disadvantage because they have to solicit
applications.

Mr. President, I hope I have made it
abundantly clear why I urge prompt
passage of this bill, which uniquely pro-
tects the consumer while at the same
time it encourages creditors to reestab-
lish sound practices in distributing credit
cards. The Truth in Lending Act it§elr
was a milestone in consumer probectl_on
legislation and clearly helped establish
consumer interests as a major congres-
sional concern. The present bill con-
structively strengthens the credit card
section of Truth in Lending. ;

And neither can we overlook the spin-
off results this measure will have helping
control inflation, reduce mail theft, and
eliminate the credit card black market.
Prompt Senate approval and enactment
of this legislation is clearly in the na-
tional interest.

Mr. President, I now send to the desk
three amendments to S. 721. At the prop-
er time, I shall ask that these amend-
ments be considered en bloc.

For the information of the Senate, the
first amendment would amend the defini-
tion of a card issuer to include not only
the person who issues the card, but also
any agent of the issuer. This is in-
tended to prevent any possible circum-
vention of the act by an issuer setting up
a subsidiary or intermediary for the pur-
pose of issuing credit cards.

In addition, the revised definition
would include a merchant honoring a
bank credit card insofar as the mer-
chant was an agent of the bank in the
extension of credit. Thus, the burden
of proof which is required of the card
issuer under section 133(b) would apply
to the merchant as well as the bank,
should a merchant bring suit against a
consumer. I believe this amendment will
strengthen the act and provide the con-
sumer with a greater degree of
protection.

The second amendment would make
it clear that $50 limitation on liability
would not apply if the consumer had a
lesser liability under other applicable law
or under this agreement with the card
issuer.

A few States have passed legislation
limiting the consumer’s liability for the
unsuthorized use of credit cards. It is
probable that additional State legisla-
tion will be enacted from time to time.
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The State of Massachusetts limits the
consumer's liability to $100. The State of
Illinois limits the consumer’s liability to
$75 in the case of a card with a signature
panel and to $25 in the case of a card
with no signature panel. It is possible
that the States may wish to go beyond
the Federal legislation and reduce the
consumer’s liability to less than $50. Un-
der my amendment this would become
possible without running counter to the
requirements of the Federal law.

A number of card issuers also have
entered into agreements with consum-
ers to limit their liability to a specified
amount. For example, one large New
York bank limits the consumer’s liability
to $25. Under my amendment it would
be clear that in such a case the consum-
er’s liability of $25 would not be altered
by the Federal legislation.

The third amendment in the group I
have sent to the desk would change the
effective date of the legislation. The bill
as reported by committee would become
effective in 6 months. Under my amend-
ment, section 132 which prohibits the
unsolicited distribution of credit cards,
would become effective immediately
upon enactment; and section 133, which
limits the consumer’s liability to $50
would become effective in 3 months fol-
lowing enactment.

I believe it is particularly important to
reduce the period of time which credi-
tors would have to send out unsolicited
credit cards. Under the committee bill,
it is possible that credit card issuers could
flood the country with unsolicited credit
cards during the 6-month period follow-
ing the bill's enactment. Such an effort
to beat the deadline might very well be
reminiseent to the Oklahoma land rush.
Certainly the act should not set up an
incentive to creditors to mail out unsolic-
ited credit cards in a last-ditch effort to
get in under the wire.

Mr. President, I believe these three
amendments will substantially strength-
en the bill and make it more effective
for the consumer. I recommend to the
Senate that they be adopted.

Mr. President, it is my understand-
ing that my amendments are not in order
until the committee amendments have
been agreed to.

The PRESIDING OFFICER (Mr.
Lowe). The Senator is correct.

Mr. PROXMIRE. I shall not ask for
action on the amendments now.

I would like, before I vield to the Sen-
ator from New Hampshire, to compliment
the distinguished Senator from New
Hampshire for his leadership on this
bill. Senator McINTYRE, I think, deserves
a great deal of the credit for the bill.
He offered two amendments in commit-
tee which substantially strengthen the
bill. As a matter of fact, it was his
amendment that went to the heart of
the problem by prohibiting the unsolic-
ited distribution of credit cards and by
shifting the burden of proof to the credit
issuer for the misuse of credit cards.

My bill as originally drawn was not
as strong a bill as it was after the Senator
from New Hampshire had amended it. I
was delighted and proud to support the
amendments of the Senator from New
Hampshire, but he took the initiative and
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should have credit for it. He has dem-
onstrated that he is an effective cham-
pion of the consumer by his very con-
structive amendments to the bill.

Mr. McINTYRE. I thank the distin-
guished chairman of the subcommittee,
my good {riend the Senator from
Wisconsin,

I wonder if the Senator would respond
to a few questions that might be of fur-
ther interest in the way of legislative
history.

The first question is, What is the
usual true annual interest rate on con-
sumer credit cards?

Mr. PROXMIRE. Of course, it does
vary, but as I understand it, the usual
or the typical rate is 18 percent. That is
the true annual rate, 18-percent interest.
In other words, if a person does not pay
up within 30 days, the rate begins to run
at the 18-percent annual rate.

Mr. McINTYRE. Does this include the
discount on the reimbursement to the
participating merchants?

Mr. PROXMIRE. It does not, no.

Mr. McINTYRE. That would run to
what?

Mr. PROXMIRE. The discount is
typically 5 percent, and if all purchasers
paid up within a month, that 5 percent
could be multiplied by 12, and therefore
would be a 60-percent rate; but, of
course, there is a cost involved, It would
not be a net profit to the bank, but it
would be at a 60-percent rate.

Mr. McINTYRE. Does the Senator
know whether any studies have been
made to show whether and to what ex-
tent the enormous expansion of con-
sumer credit cards in recent years may
have contributed to the present infia-
tionary spiral? The Senator alluded to
this in his statement, but he may wish to
expand on it further.

Mr. PROXMIRE. There was a lot of
testimony on this point, pro and con.
Some witnesses felt it was not a big
factor.

I think it has contributed in several
ways. For example, the amount involved
in credit-card sales now is $15 billion a
year, and this is high velocity credit.
This is credit that turns over very rap-
idly.

It seems to me that when you have
$15 billion more of demand, in our econ-
omy, then it undoubtedly does have a
significant effect on inflation, especially
when it is rising at a rapid rate. That
$15 billion is the estimated level now.
It has gone up rapidly. As I have pointed
out, bank credit particularly has in-
creased rapidly, and I think it has had a
substantial effect.

However, I think the effect it is likely
to have in the next few months or years
could be a great deal more than it has
had thus far, because, as I say, it is ex-
panding very rapidly.

Mr. McINTYRE. Is there any evidence
that the high return on consumer credit
cards has caused banks to channel an
undue proportion of their funds into this
area, to the detriment of other capital
needs such as housing or small business?

Mr. PROXMIRE, Yes, I think so. A
number of businessmen have complained
about this, as the National Federation
of Businessmen has pointed out, in a poll,
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by a 4-to-1 margin. And after all, when
you think about it, when you think of $15
billion forced into this area at a time
when we have a tremendous shortage of
funds and the supply of credit is limited,
there is no question but that this is one
of the factors in making less money
available for housing, for example, and
making that which is available available
only at a higher price, thus creating
higher interest rates.

Mr. McINTYRE. I thank the Senator
from Wisconsin. Now, Mr. President, with
the permission of the Senator, I ask
unanimous consent that I may have the
floor in my own right.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, McINTYRE. Mr. President, I
commend the Senator from Wisconsin
(Mr. ProxMire) for his fine statement
and for his excellent leadership in this
field. It has been a real privilege for me
to work with him on this important legis-
lation, which I fully endorse.

Mr. President, the legislation before
us today has come through a long and
sometimes painful evolutionary process
and its enactment is urgently needed if
we are to solve the problems and cure
the abuses which have arisen as a result
of the tremendous and rapid growth of
the credit card industry.

Under the able chairmanship of the
Senator from Wisconsin, the Subcom-
mittee on Financial Institutions began
an inquiry into credit card plans in
October 1968. The subcommittee’s hear-
ings indicated that there was a need for
legislation in this field. Accordingly, in
January 1969, the Senator from Wiscon-
sin introduced S. 721 with myself and
nine other Senafors as cosponsors.

The purpose of the legislation was two-
fold: First, to provide regulations for
the issuance of so-called unsolicited
credit cards, which had not been re-
quested by the intended recipient, and
second, to limit the liability of card-
holders for unauthorized use of cards
which might be lost, stolen, or otherwise
go astray.

The liability provisions aroused little
controversy. However, the subcommit-
tee’s hearings revealed a wide divergence
of opinion on how to deal with the prob-
lem of unsolicited cards. The bill as orig-
inally proposed did not place any pro-
hibition on the mailing of unsolicted
credit cards, but merely authorized the
Federal Reserve Board to issue regula-
tions governing the conditions under
whieh such cards could be issued, in-
cluding minimum standards for check-
ing the credit worthiness of prospective
cardholders.

At one extreme, some witnesses, in-
cluding those from the Federal Reserve
Board and the associations represent-
ing major ecard issuers, took the position
that no legislation was necessary. On the
other hand some witnesses, representing
the consumer point of view, expressed
the opinion that no credit card should
be issued except in response to a full-
blown application. Most of the remain-
ing witnesses, including a representative
of the President’s Committee on Con-
sumer Interests, advocated some form
of restriction which would prohibit com-
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pletely unsolicited cards, but would not
require a full application.

As a result of the hearings, I became
convinced that there was need for a sim-
pler, more direct, and more effective ap-
proach to the problem of unsolicited
credit cards than the one proposed in the
bill, and one which would not interfere
unduly with the card issuers right to de-
termine whom he considers credit
worthy. Consequently, I offered an
amendment which would prohibit the
mailing of a credit card except in re-
sponse to a request or application. This
provision was designed to prevent the
mailing of completely unsolicited cards
but to permit the use of the so-called
positive premailer, whereby a card is-
suer may send a letter offering to issue
a card upon receipt of a request, without
going through the complete application
procedure.

I felt that this amendment was neces-
sary for several reasons:

First. The unrestrained mailing of un-
solicited credit cards appears to be in-
flationary in a number of respects. The
widespread expansion in the availability
of consumer credit brought about
through use of this technique may lead
to impulse buying and increased con-
sumer debt, thereby contributing to the
present infiationary spiral. In this con-
nection it seems significant that there
were sizable increases in both the total
outstanding consumer debt and the out-
standing balance on bank credit cards
last year.

Since unsolicited credit cards may be
issued with little or no checking of credit
worthiness, this practice will almost cer-
tainly result in increased defaults and
perhaps bankruptcies. This will in turn
lead to higher rates on insurance against
bad debts which will undoubtedly be
passed on to the consumer in the form
of higher prices.

In view of the tremendous expansion
of bank credit cards through the use of
unsolicited mailing, small refailers may
have little choice but to become par-
ticipants in such plans. However, the
bank in reimbursing the retailer for
merchandise purchased on such plans
may discount it, by as much as 2 to 6
percent. Again, this amount will un-
doubtedly be passed on to the consumer
in the form of higher prices.

Second. The mailing of unsolicited
credit cards invites theft and fraud, and
exposes consumers to unnecessary
threats against their solvency and credit
standing. Such cards bear a compufer
account number and lack only a signa-
ture to validate them. Therefore any card
which is misdirected or stolen from the
mail may be used by anyone gaining ac-
cess to it. Since the intended recipient
is unaware that the card has been sent,
he has no way of protecting himself
against theft and use of such cards.

Third. Most of the individual witnesses
who appeared before the subcommittee
regarded the mailing of unsolicited cards
as an invasion of privacy because an ac-
count was established in their name
which required a positive action on their
part to erase.

The major argument advanced in op-
position to the prohibition on unsolicited
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cards was that it would provide an un-
fair competitive advantage for those
card issuers who had already gained a
foothold in the business through use of
the unsolicited device, In order to mini-
mize any such advantage, the final ver-
sion of the amendment extended the pro-
hibition to first renewals of any cards
which were previously issued on an un-
solicited basis. The amendment was
adopted by the committee in this form.

I understand that the Senator from
New Jersey (Mr. WiLLiams) intends to
offer a further amendment which would
exempt from the requirement to obtain
a request for renewal, those credit cards
which although originally unsolicited,
have been accepted through use by the
recipient, I have no objection to this
amendment because it leaves intact the
prohibition on mailing of any new unso-
licited cards and would still require that
a request be obtained for the renewal of
any existing unsolicited cards which the
recipient has not accepted through use
or otherwise validated. Therefore, it does
not violate the original purpose which I
set out to accomplish; namely, to stop
the flow of unsolicited credit cards to
persons who have not asked for and may
not want them.

The committee also adopted another
amendment I offered, the purpose of
which was to make clear that whenever
there is a question of unauthorized use
of a credit card the burden of proof shall
be upon the card issuer rather than the
cardholder. Although the bill as origin-
ally proposed limited the liability of a
cardholder for unauthorized use to $50
in the case of an accepted card and zero,
in the case of an unaccepted card, the
cardholder still had the burden of prov-
ing that the use was in fact unauthorized.
This could entail loss of time from work,
legal fees, and possibly a permanent
blight on one’s credit record.

I understand that there are some
further perfecting amendments which
the committee intends to offer or accept.

Mr. President, this important legisla-
tion is long overdue. However, its rapid
enactment was made even more essential
by action of the Federal Trade Commis-
sion earlier this month in issuing pro-
posed regulations concerning the mailing
of unsolicited credit cards. The proposed
FTC regulations contain virtually the
same prohibitions and requirements as
my amendment, supplemented by the
proposed amendment of the Senator from
New Jersey (Mr, WiLriams), However,
there is one important exception—the
FTC regulations do not apply to banks,
although they have been among the
heaviest users of the unsolicited mailing
device. Since the FTC regulations would
apply to all other credit card issuers, ex-
cept banks and common carriers, failure
to pass this legislation would create a
very serious unfair competitive situation.

Moreover, the FTC regulations do not
contain the important limitations on
cardholder liability for unauthorized use
of credit cards. Although these provisions
have been relatively noncontroversial,
they constitute an integral part of the
pending legislation and their enactment
is equally important as that of the pPro-
hibition on unsolicited mailings.
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Mr. President, in conclusion I would
like to commend again the Senator from
Wisconsin (Mr. Proxmire) for taking
the lead in providing protection to the
consuming public in this vital area, I urge
my colleagues to join in this effort by
passing this important legislation.

Mr. WILLIAMS of New Jersey. Mr.
President, I send an amendment to the
desk and ask that it be stated.

The PRESIDING OFFICER. Unless
the amendment is an amendment to one
of the committee amendments, no
amendment is in order until we have had
an opportunity to act on the committee
amendments.

Mr. WILLIAMS of New Jersey. I will
withhold it.

Mr., PROXMIRE. Mr. President, may
we act on the committee amendments?

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendments., The clerk will report the
first committee amendment.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the committee
amendments be considered en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
committee amendments en bloc.

The amendments were agreed to.

Mr. WILLIAMS of New Jersey. Mr.
President, I now offer my amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

On page 2, line 13, beginning with “A"
strike out all through the perlod in line 18.

On page 4, line 3, beginning with *“This"
strike out all through the period In line 11
and insert in lleu thereof the following:
“This prohibition does not apply to the lssu-
ance of a credit card in renewal of, or in
substitution for, an accepted credit card.”

The PRESIDING OFFICER. The Sen-
ator's amendment is to amend the com-
mittee amendment which has already
been agreed to, and thus would only be
in order by unanimous consent. Does the
Senator ask unanimous consent?

Mr. WILLIAMS of New Jersey. I do.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment of the Senator from New
Jersey.

Mr. WILLIAMS of New Jersey. Mr.
President, I offer this amendment for
myself and the Senator from Alabama
(Mr. SPARKMAN) , the Senator from Utah
(Mr. BENNETT), the Senator from Texas
(Mr, Tower), the Senator from Massa-
chusetts (Mr. BrookEe), the Senator from
Illinois (Mr. PErcY), the Senator from
New York (Mr. Gooperr), and the Sen-
ator from Oregon (Mr. PACKWOOD).

The measure before the Senate today
has a most laudable purpose—the pro-
hibition of the issuance of unsolicited
credit cards. I wish to express my greatest
commendation to the Senator from Wis-
consin (Mr. ProxMIRe) and the Senator
from New Hampshire (Mr. McINTYRE)
for their most essential and worthy work
which has led to the bill before us today.
I am in full accord with the objectives
of the proposed legislation, and I whole-
heartedly support this consumer protec-
tion measure.
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However, under this bill existing credit
cardholders who have in the past affirm-
atively accepted their original cards ei-
ther by applying for them, signing them,
or using them would be required to fill
out applications and make an affirma-
tive reacceptance the first time their
cards expire. In my opinion, this burden-
some requirement would serve no useful

urpose.

I am, therefore, offering an amend-
ment which would permit accepted credit
cards to be renewed without new appli-
cations being made.

Many credit cards are issued without
expiration dates and would not be sub-
ject to the renewal provisions contained
in S. 721. This would have the effect of
encouraging all eredit card issuers to use
this type of card in order to avoid the
inconvenience and confusion caused by
the requirement of affirmative reappli-
cation. The result would be the exact sit-
uation which this bill was intended to
prevent—a lack of continued supervision
of the credit worthiness of the card-
holder. It would discourage the main
method by which issuers can control the
unwise use of credit cards by the con-
sumer. The abandonment of this type of
credit supervision should not be encour-
aged.

By adopting my amendment we can
avoid the unnecessary confusion and in-
convenience which 8. 721 would inflict
upon both the users and issuers of credit
cards. As the bill is now written, an ex-
isting credit cardholder must make a
specific affirmative request for renewal
the first time that his charge plate
expires.

We all know that most cardholders are
unaware of specific expiration dates. As
a matter of business practice, credit
worthy consumers are routinely supplied
with renewed cards when their old ones
expire. These consumers have through-
out the years relied on the issuer to
automatically send them new cards be-
fore the expiration date. S. 721 unless
amended would end this practice. Spe-
cific requests from the cardholder would
be required as a matter of law.

Obviously, many cardholders through
inadvertence alone would neglect to
make such requests. They would, there-
fore, find themselves holding and at-
tempting to use expired credit cards.
The initial discovery of this predicament
would probably oceur the first time the
consumer attempts to use his expired
card; after first having ordered goods or
services. The resulting embarrassment
to the individual can easily be avoided
without a lessing of the bill’s consumer
protection provisions by the adoption of
my proposed amendment.

This amendment would also cover sit-
uations where an issuer, because of a
change in its corporate structure or be-
cause new services are being offered, is-
sues a substitute card for one which has
been accepted and is currently outstand-
ing. In these instances, cardholders
should not be required to go through the
further inconvenience of reapplication.

Clearly my amendment would not per-
mit the issuance of unsolicited credit
cards. Consumers who have not applied
for cards would be fully protected. This
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amendment only covers those cases
where the card has been requested, or
where the consumer signs the card, or
uses it. In these instances we should not
unduly interfere with well established
mutually satisfactory business relation-
ships between card issuers and users.

Undue burdens should not be placed
on the many millions of American con-
sumers who now use credit cards. My
amendment will prevent this unintended
burden and I urge its adoption.

Mr. PROXMIRE. Mr. President, the
Senator from New Jersey has made a
persuasive and strong case for the
amendment. I must say that he has also
lined up support for his amendment,
on both sides of the aisle. People on the
committee have told me that they favor
the amendment, that they think it is
wise and makes sense.

Mr. President, at this point may I ask
for the yeas and nays on final passage
of the pending bill.

The PRESIDING OFFICER (Mr.
CransToN). Is the request sufficiently
seconded?

The yeas and nays were ordered.

Mr. PROXMIRE. Mr. President, I have
a hard time understanding the logic be-
hind the amendment which would per-
mit creditors to renew unsolicited ac-
cepted credit cards without a specific re-
quest from the consumer. The position
taken by the committee on this issue was
sound and should be outlined for the
benefit of the Senate.

During the hearings on S.721, com-
mercial banks opposed a prohibition on
unsolicited credit cards, One of the chief
arguments used by commercial banks
was that those banks who had already
sent out unsolicited credit cards would
enjoy an unfair competitive advantage
over those banks and other creditors who
had not yet entered the credit card busi-
ness. The committee attempted to
remedy this problem by requiring that
creditors who sent out unsolicited credit
cards prior to the legisiation would have
to obtain the consumer’s request before
a renewal card could be mailed out. In
this way, the firms already in the busi-
ness would be required to play by the
same rules applied to the firms not yet in
the business.

It seems to me this provision is entirely
fair and reasonable. It meets one of the
principle objections raised by commer-
cial banks themselves.

It has been argued that the automatic
renewal of unsolicited credit cards is
really an attempt to save the consumer
the time and trouble of requesting a re-
newal himself. This is indeed an inter-
esting argument. I am not aware of any
consumer groups who have urged such
an amendment. On the other hand, I am
aware of a number of commercial banks
who are eagerly supporting the amend-
ment.

As g practical matter, compliance with
the committee bill would be quite simple
and would not burden the consumer with
redtape. In order to solicit the accept-
ance of a renewal card a creditor need
only include a statement on the consum-
er's monthly bill to the effect that the
card will expire within a few months and
that if the consumer desires it to be re-
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newed he could do so by merely check-
ing a box. Thus, this amendment would
merely do very little for the consumer. It
would not save him time or trouble—but
it would tend to preserve the competitive
condition which existing credit card is-
suers already have.

To the extent the competitive advan-
tage enjoyed by existing issuers is sig-
nificant, the amendment would tend fo
insulate these creditors from effective
competition. On the other hand, if there
never was anything to the anticompeti-
tive argumeni to begin with, then the
amendment is probably innocuous. Thus,
the Senate has the problem of selecting
from two inconsistent and contradictory
arguments advanced by commercial
banks. I personally would be inclined to
retain the committee language as agreed
upon. Nevertheless, I recognize that a
number of senior members of the com-
mittee on both sides of the aisle genu-
inely and sincerely feel that this amend-
ment is proper and in the public inter-
est. For that reason, I will agree to ac-
cept the amendment with reluctance.

Mr. McINTYRE. Originally, as I said
in my statement, the principal argument
against banning unsolicited credit cards
arose from the fact that by doing so we
would give a strong competitive advan-
tage to those already in the business. I
have indicated that, generally, I do not
feel that the amendment goes to the
heart of what we are trying to do in
banning unsolicited cards; but I agree
that I must go along with it.

However, I would like to lay to rest one
point, which I believe the chairman of
the subcommittee is aware of, too. If we
take a bank which has sent out 12,000
unsolicited credit cards, 4,000 of which
have been accepted or validated in some
manner, it would mean that when the
time came for renewal of the cards, un-
der this amendment, if adopted, the
holders of the 4,000 accepted or vali-
dated cards would not be required to get
to the so-called premailer—the card that
goes out saying, “We are delighted your
credit is so good. We would like you to
check off the enclosed by mailing the
card indicating your desire to have a re-
newal of the credit card,” we would
eliminate that for the 4,000 I mentioned.

Mr. WILLIAMS of New Jersey. That
is exactly right. The 4,000 would auto-
matically be renewed. They have been
accepted by the user.

Mr. McINTYRE. Would the Senator
agree that the 8,000 not accepting the
card in any way would all be subject to
the——

Mr. WILLIAMS of New Jersey. Prohi-
bition.

Mr. McINTYRE. Full impact of this
bill?

Mr. WILLIAMS of New Jersey. Ex-
actly.

Mr. McINTYRE. I invite the atten-
tion of the Senator from Wisconsin to
part of the hearings we had, in which
the Senator will recall that we had a
very fancy envelope presented to us—a
red, white, and blue envelope—which
said, in large letters, “Valuable credit
card enclosed.” And then we found the
solicitation, where it extended the in-
vitation, “If you bring this credit card
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to the local gasoline station, the depart-
ment store, or what have you, we will be
happy to reward you with six new beau-
tiful steak knives,” for example. The
Senator from Wisconsin remembers
that, does he not?

Mr. PROXMIRE. I remember it very
well. It had a kind of “thieves take no-
tice” on the envelope. Anyone could
steal it, knowing that there was a valu-
able traffic in credit cards. There is a
value on credit cards of up to $200 per
card. It seemed to me to be most un-
fortunate. I remember it very well.

Mr. McINTYRE. Mr. Presidenf, I
should like to go into the definition we
have in the bill where we talk about the
term “accepted credit card” and define
it to say, “any credit card which the card
holder has requested and received or has
signed or has used, or authorized another
to use, for the purpose of obtaining
money, property, labor, or services on
credit.”

Calling that to the attention of the
Senator from Wisconsin, it would be
my idea that with respect to the situa-
tion we have just discussed in which
there was a notification that a valuable
credit card is inside, and that if one
takes it to his local gasoline station, he
will receive six steak knives, and if the
recipient were to take it down to the
station and pick up the six steak knives
and the card was presented for that pur-
pose, he would not become an accepted
credit-card holder under this definition.
Is that the understanding of the Sena-
tor from Wisconsin?

Mr. PROXMIRE. That would be my
understanding; yes.

Mr. McINTYRE. He would not be buy-
ing anything on credit.

Mr. PROXMIRE. The Senator is cor-
rect. Unless he uses it, it seems to me he
would not be considered to be liable.

Mr. McINTYRE. I thank the Senator.
That is my opinion, also. According to
the definition on page 2 of the bill, lines
9, 10, 11, 12, and 13, unless it is for the
purpose of obtaining money, property,
labor, or services on credit, he would not
be an accepted credit cardholder.

Mr. PERCY. Mr. President, I should
like to comment on the amendment of-
fered by the Senator from New Jersey.

The committee bill as reported required
that before a renewal card could be is-
sued to a person presently holding an
accepted, unsolicited credit card, a posi-
tive request must be received from a per-
son to whom the renewal card was to be
issued. The provision was included in the
committee bill to avoid an inequity. Since
the bill prohibited issuance of unsolicited
credit cards, in order not to strengthen
the competitive advantage which is now
held by firms which have already issued
credit cards over those which have not
vet become involved in a credit card pro-
gram, it was decided that any presently
outstanding unsolicited credit card could
not be renewed without a positive solici-
tation. The positive solicitation would
then be comparable to a positive solicita-
tion by a firm just starting a credit card
program,

The approach proposed by the minor-
ity but rejected by the committee would
have avoided this conflict in that we
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would have allowed unsolicited credit
cards but only under a set of conditions
which would have protected consumers.
We now have a difficult decision regard-
ing renewal of presently outstanding
cards. Neither alternative is completely
satisfactory. I would prefer that any
legislation dealing with unsolicited credit
cards not penalize those who have re-
frained from sending unsolicited credit
cards while giving advantage to those
who have. If sending of unsolicited credit
cards is decided by the Congress to be
undesirable, it seems strange for us to
increase the advantage held by those who
have done the very thing we decide is
improper, while making it more difficult
for others, who have refrained from do-
ing so, to enter the credit card business.
Requiring that no renewals of unsolice-
ited credit cards could be made without
a positive request by the present card-
holder, could have serious effects on
firms which are presently in the credit
card industry. Many credit card issuers
have issued unsolicited credit cards in
the past during the development of their
programs but presently issue credit cards
only upon solicitation. Others have is-
sued both solicited and unsolicited credit
cards over a period of time, and many
of these firms are unable to distinguish
between those cards which were solicited
and those which were unsolicited. The
requirements of section 132 of the com-
mittee bill would not only disrupt the
orderly renewal and increase the costs
of renewing all presently outstanding un-
solicited credit cards but would also dis-
rupt the renewal and increase renewal
costs of many outstanding cards which
were originally solicited by the holder. I
fail to see any reason why an individual
who has been using a credit card over
a period of time should be required to re-
quest a renewal card whether the origi-
nal card was solicited or unsolicited, and
I feel that most holders of such cards
would be annoyed by such a procedure.
It seems to me that the use of a card
indicates that a person does desire a
card and could be so considered. If one
follows this line of reasoning, it does not
make too much sense to say that an in-
dividual who is presently using a credit
card may not have it renewed and thus
continue that use without sending in a
separate request for a renewal.
Of the two alternatives possible under
a bill which bans the sending of unsolic-
ited credit cards, I believe that it is bet-
ter not to create the problems which
would arise for consumers and for pres-
ent credit card programs under the com-
mittee bill as now drafted. As a followup
of our minority views, an amendment
was drafted to take care of this prob-
lem. The Senator from New Jersey on
the committee, Mr. WiLLIAMS, was also
interested in such an amendment. In
order to assure that this was not a par-
tisan issue, we have joined with him in
his amendment and are pleased that it
is acceptable to the manager of the bill.
It should be noted that the amendment
offered by Senator WiLriaMs does not
allow indiscriminate renewal of all un-
solicited credit cards. It allows only the
renewal of cards which have been ac-
cepted by the cardholder. An accepted
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card is one which has been requested
and received or signed or used. In prac-
tice, a firm which has issued an unso-
licited ecard does not know that it has
been accepted unless it has been used. As
I stated earlier, the fact that the card
is used indicates that the holder desires
that it be renewed.

The minority supports the amend-
ment.

Mr. HATFIELD. Mr, President, I sup-
port the amendment under discussion to
Senate bill 721.

Mr, President, when the report was
printed on S. 721, the unsolicited credit
card bill, I studied the various provisions
of the bill to assess the degree of con-
sumer protection afforded by the bill and
to see the problems to the banks and re-
tail businesses affected by the bill.

I believe the bill, as drafted and sup-
ported by the majority of the committee,
imposes restrictions on banks which are
not balanced by an equal or greater de-
gree of consumer protection.

After conversations with Senator BEn-
NETT and the minority staff of the Bank-
ing and Currency Committee, I studied
the amendments which have been offered
to the committee bill and those which
will be offered by Senator PErRcY.

Mr. President, I will support these
amendments.

If the amendments pass, the bill still
will contain many worthwhile measures
of consumer protection. It will help stem
what many see as a growing problem.

If the amendments are not accepted,
the harsh restrictions, which are aimed
at the banks and not the consumers, will
have serious effects in financial circles
while adding little to consumer protec-
tion.

Mr. President, before we act on this,
we should remember and reflect on the
role played in our country's development
by banks as we assess the impact of these
restrictions. Historically, banks in Ore-
gon have been the source of loans to
farmers, laborers, and small business-
men. Banks have provided a vital force
in our State's economic growth.

The banking community also has been
a source of pride to the Oregon public
in other areas. If it were not for our
State’s banking interests, many worth-
while projects of statewide importance
would have been impaired. The Oregon
public has benefited from worthwhile
civic activities undertaken by the bank-
ing community.

Banks in Oregon have been providing
credit to the Oregon consumer public
for many years. They provide expertise in
complex issues of consumer credit to the
public.

The effects of this bill, without any
amendments, should be viewed in this
light. The degree of consumer protection
should be weighed against the degree of
hardship on the banks.

When the bill is examined, with the
amendments, the public is still protected.
Nearly everyone admits that abuses have
occurred in the use of credit cards. Some
of this abuse can be traced to the prac-
tices of issuing unsolicited credit cards.
As amended, the bill corrects these
abuses.

If the amendments are not accepted,
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the harsh restrictions, which will do little
to add elements of consumer protection
will have serious effects in financial
circles.

In my study of the bill and the pro-
posed amendments, I spoke with Mr.
Virgil E. Solso, president of the Oregon
Bank and president of the Oregon Bank-
ers Association. I asked him to poll his
members and to notify me of sentiment
through the Oregon banking community
regarding S. 721 and the proposed
amendments. As you might surmise, they
support the amendments, and I ask
unanimous consent that a telegram
from Mr. Solso expressing the sentiments
of Oregon bankers be printed at the con-
clusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HATFIELD. I hope my colleagues
who are interested in the practical effects
of this bill will check on its effects in
their home States. I think they will find
the sentiments much as I did.

I ask unanimous consent that a letter
from Mr. Robert Elfstrom, chairman of
the board of directors of the Commercial
Bank, be printed in the REcorb.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

THE COMMERCIAL BANK,
SaLEM, OREG., March 19, 1970.
Hon. Marx O. HATFIELD,
U.S. Senate,
Washington, D.C.

My Dear SEnATOR HaTFIELD: In my tele-
phone call of this morning I mentioned to
you the importance of having 8721 amended
go that it would, (1) permit the use of nega-
tive pre-mailers and (2) permit substitute
or renewal cards to be issued without appli-
eation. It is the policy of our particular bank
that if a card has not been used within one
year's period that it would not be reissued
unless requested. However, we would be in
favor of also using a pre-mailer on any card
that had not been used within one year.

As I pointed out in my telephone conver-
sation this morning, this bank has just en-
tered the charge card business within the
past six months as have a number of other
small banks in Oregon. I am sure you know
that the two statewide banks, namely, U.S.
National Bank of Oregon and the First Na-
tional Bank of Oregon, have been in the
charge card business for the past several years
and have saturated the State of Oregon with
their cards.

The bill in its present form would make it
most difficult for our particular bank to com-
pete with the existing programs of the two
statewide banks and would prevent other
small banks here in Oregon from ever enter-
ing the program, In fact, it would probably
necessitate the withdrawal of small banks
who have entered the program very recently
from the credit card business. While I am
speaking for our own bank, I have been
assured that what I have mentioned has the
support of the smaller banks here in Oregon.
Your support in having the present bill
amended to cover the conditions mentioned
would be very much appreciated,

Sincerely yours,

R. L. ELFsTROM,
Chairman, Board of Directors.

ExHIBIT 1
PORTLAND, OREG., April 7, 1970.
Senator MARE O, HATFIELD,
Washington, D.C.:
As president of the Oregon Bankers Asso-
clation I support your stand on the Prox-
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mire bill, S8B721, relative to the mailing of
credit cards. I have talked to other bankers
in the State of Oregon about the bill and
the amendments which you discussed in de-
tail with me. They agree and join in my sup-
port of your stand.
Virem. E. SoLso,
President, Oregon Bank.

LAOTIAN REFUGEE SITUATION

Mr. HATFIELD. Mr. President, I would
like to bring to the attention of the Sen-
ate a problem which, I believe, needs not
only the attention of this body, but also
the attention of the entire American pub-
lic, because I do not believe there is suffi-
cient knowledge about this matter, at
least that I have read in the press or in
any part of the news media, nor have 1
heard it brought to the attention of the
Senate before.

I think it should be understood at this
time that there is serious malnutrition
and the lack of sufficient food faces at
least 70,000 to 100,000 Laotian refugees
fleeing from northern Laos, The U.S. De-~
partment of State, through the Agency
for International Development, is cur-
rently without sufficient funds to trans-
port needed foodstufls to Laos offered
by volunteer organizations. Protein de-
ficiency and severe malnutrition is antic-
ipated unless emergency relief supplies
are provided immediately. I trust that
the American public conscience will rec-
ognize the impending tragedy of this
situation. We could face another Ni-
gerian-type crisis when the facts are
brought to light.

Reports of this tragic condition have
been received from various volunteer
agencies operating in Laos. World Vision,
Inc., an interdenominational Christian
missionary and relief agency, first con-
tacted me last week with reports from
their personnel in Vientiane. I have since
been in contact with that group and with
officials in the State Department and
AID in order to verify the seriousness of
the situation. AID has estimated a total
of 200,000 refugees in Laos, and has con-
firmed the need for high protein food-
stuffs. Both AID officials in Laos and the
Laotian Government have underscored
the need of receiving these goods. The
precarious fate of thousands of Laotians
should arouse our concern and disturb
our conscience as a nation and as in-
dividuals.

I remind Senators that the entire pop-
ulation of this country in Southeast Asia
is only 2,825,000 people. In other words,
almost 8 percent of the total population
is now in a refugee status.

AID has been supplying rice and other
minimal food requirements to these refu-
gees where possible. However, these
meager supplies do not seem to be fully
adequate to meet the needs of thousands
of homeless and hungry Laotians. At this
time it appears that AID does not have
the financial reserves to furnish trans-
portation costs to ship large amounts of
liquid nutrients and foodstuffs obtained
by World Vision for Laotian relief. There
are available for transportation to Vien-
tiane over 1 million cases of liquid and
powdered nutrients. In addition there are
large guarantees of other needed foods,
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vitamins, and mediecal supplies. All these
items will be greatly needed during the
next 2 to 3 months for these refugees and
for hospitals and dispensaries in Laos.
But all this is useless unless we obtain
the funds to transport the supplies to
Laos.

It is inconceivable to me that a gov-
ernment that can spend millions of dol-
lars fo destroy life in Southeast Asia
would be unable to provide sufficient
funds to alleviate human suffering in the
same area.

Funds from AID for volunteer agencies
to ship relief supplies were depleted
earlier this year. World Vision recently
appealed to AID for additional money to
be made available because of the emer-
gency situation. I trust that this will be
possible, and I appeal to the State De-
partment and to our Government to pro-
vide adequate funds for transporting ad-
ditional supplies to this stricken area.

The turmoil in Southeast Asia con-
tinues to thoroughly disrupt the lives of
those that make this area of the world
their home. Our national concern must
be focused upon the plight of these peo-
ple, who because of increased hostile ac-
tion are forced to abandon their homes
and flee to safety.

I would like to point out that many of
these people fled because we urged them
to leave because of increased bombings
we instituted in the Plain of Jars and
other places that related to these people.

We have seen, repeatedly, the tragic
results of human life that is subjected
to gross food shortages; it is the young
children that suffer first, and that suffer
permanently because of protein deficien-
¢y. Those that survive face lifelong
mental and physical impairment. We
cannot allow this to be another such
tragedy. These food supplies are desper-
ately needed by thousands. The next 2
to 3 months will be erucial for the lives
of these refugees. We must have funds
now.

In addition to urging AID to provide
adequate funds, I also issue a plea to
concerned citizens for their support.
Public funds have always played an es-
sential role in supporting the work of
volunteer relief agencies. Now, such sup-
port is needed all the more desperately.
I urge interested citizens to contact
World Vision, Ine., at 919 West Hunting-
ton, Monrovia, Calif., for specific infor-
mation and donations, or to contact my
office personally. I shall continue to be
in close contact with AID and their at-
tempts to secure funds to transport the
supplies already acquired by World
Vision.

I refer also to a report printed in the
April 14 edition of the New York Times
and I ask unanimous consent that it be
printed in the Recorb.

There being no objection, the report
was ordered to be printed in the Recorbp,
as follows:

AID SEExING FooDp FOR LA0S REFUGEES

WasHINGTON, April 13.—The Agency for
International Development is trylng to get
funds to ship relief food to tens of thousands
?f Laotians driven from their homes by war-
are.

An official of the agency sald today that
American report.s from Laos indicated there
were 200,000 refugees fleeing north and north-
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east Laos in the face of increased Pathet
Lao and North Vietnamese activity, He sald
that malnutrition was widespread among the
refugees, although they were not dying of
starvation.

World Vision, an interdenominational
church relief service, sald that its personnel
in Vientiane estimated there were 70,000 to
100,000 refugees from fighting around Sam
Thong and Long Tieng, southwest of the
Plaine des Jarres.

Dr. Larry Ward, director of the organiza-
tion’s overseas rellef effort, sald 20 per cent
of those displaced might die from malnutri-
tion in several months if they did not receive
more food.

Howard Kresge, executive director of
AID.s advisory committee on wvoluntary
forelgn aid, explained today that the agency
has spent all of the $5-million in funds ap-
propriated this year for the shipment of pri-
vate rellef goods. But he sald the agency
would be asking for an additional $500,000
in Federal funds and was trying to find out
if there was any unexpended money to dis-
tribute to various rellef organizations.

Mr. PERCY. Mr. President, I wish to
commend the distinguished Senator from
the great State of Oregon for his usual
very careful and considered understand-
ing and attitude toward a very great
human problem.

Mr. EENNEDY. Mr. President, I want
to commend the distinguished senior
Senator from Oregon for bringing to
the Senate’s atfention today the de-
teriorating situation among refugees in
Laos.

The Senator is performing a unique
service in pointing out some recent de-
velopments, which are following the
earlier Vietnam pattern, in underscoring
our Government’s insensitivity and lack
of priority to the vast human need pro-
duced by continuing conflict in all of
Indochina—including Cambodia, Mr.
President, where the press reports today
that the bodies of hundreds of Viet-
namese civilians are floating down the
Mekong River in the southeast part of
that country.

In the case of Laos, it is incredible that
our Government finds the funds and
wherewithal to mount up to 600 air
sorties a day, but seems incapable of pro-
viding the meager humanitarian needs
of refugees often deliberately generated
by our bombing.

As chairman of the Judiciary Sub-
committee on Refugees, I share the Sen-
ator’s deep concern over the vast human-
itarian dimensions of the mounting war
in Indochina.

On March 12, I addressed a letter of
inquiry to Secretary of State Rogers be-
cause of the subcommitee’s concern about
disturbing field reports involving refugees
and civilian war casualties in Laos.
Earlier this week—after inexcusable de-
lay—I received the Department's re-
sponse to my questions. In all candor, Mr.
President, I do not feel the response to
the questions I submitted fo the Secre-
tary are fully responsive, in light of press
reports and other information available
to the subcommittee.

There is, I feel, a continuing tendency
on the part of this administration to
underplay the seriousness of war related
civilian problems in Laos, even though
the movement of refugees apparently
plays a very significant role in our over-
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all strategy. There are even indications

that we have deliberately set about to re-

move all population from Pathet Lao

areas—at whatever cost, I might add. I

find this and the subsequent disregard

for humanitarian needs appalling for a

nation such as ours.

Mr. President, to complete my remarks,
I ask unanimous consent to have printed
at this point in the REcorp a press re-
lease I issued earlier today and a sani-
tized version of the Department of State’s
answer to my letter of March 12.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

SEnaTOR KENNEDY RELEASES DEPARTMENT OF
STATE DOCUMENT OoN WAR RELATED CIVILIAN
PROBLEMS IN LAos
Senator Edward M. Kennedy, Chairman

of the Judlelary Subcommittee on Refugees,

said today “the problem of refugees and
civillan war casualties in Laos is fast ap-
proaching a serlious crisis. The situation not

only symbolizes the increasing level of mili-

tary activitles throughout this battered

country, but also a growing involvement of
the U.S. in all phases of this mysterious war.”

Senator Eennedy sald: “Our national in-
terest does not lie in the continuation of
our involvement in this war. It does not lle
in an apparently deliberate policy to gener-
ate hundreds of thousands of refugees, whom
we are finding difficult to handle in terms
of simple humanitarian need—let alone
strategic objectives. It does not lie in tens of
thousands of civilian war casualties, a situa-
tion which our government now admits is
serious and getting worse. It does not lie In
the further destruction of the countryside
in Laos, Cambodia or Vietnam.

“Rather, it lies in the urgency of imme-
diate efforts by our government to end the
violence in Vietnam through serious political
negotiations, and to reaffirm no U.S. military
involvement in Cambodia or a broader in-
volvement in Laos."

Senator Kennedy’s comment was made in
releasing a sanitized response to his March
12 letter to Secretary of State Rogers on war
related clvillan problems in Laos.

Senator Kennedy sald: “the answers to
the questlons submitted to the Secretary
are not fully responsive In light of press re-
ports and other information available to the
Subcommittee. We hope to clarify the situa-
tion in hearings within the very near future.”
HicHLIGHTS OF RESPONSE TO QUESTIONS SUB-

MITTED TO SECRETARY OF STATE WILLIAM

RoceErs BY SEnaTOR Epwarp M. EENNEDY,

CHAIRMAN, JUDICIARY SUBCOMMITTEE ON

REFUGEES

1. The total number of refugees, according
to official statistics, is approximately 204,000.
The intensified fighting in Laos since Feb. 1,
1870, accounts for fifty percent of the refugee
population.

2. Population movement in Laos is now
directly and, for all practical purposes, exclu-
sively linked to the war and the movement
of troops.

3. The current situation regarding civilian
war casualties is judged to be “serious and
getting worse.”

4. Many thousands of refugees are suffering
from malnutrition and other diseases caused
by their displacement and compaction into
resettlement areas.

5. Two major clvillan evacuations have oc-
curred since the first of the year, both attrib-
utable to intensified military activitles. A
third major movement is currently under-
way in Sam Thong and Long Tieng involving
up to 80,000 persons.

6. The Royal Lao Alr force is used to bomb
only what appear to be significant enemy
positions; they are never committed to “area"
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bombing. RLAF strike policies are not con-

trolled by Americans.

7. Americans do not make decisions to
evacuate or move refugees. The U.S. decision
to assist in refugee movement comes only
when the Royal Lao Government requests
(1) one of the five USAID Area Coordinators
to assist in minor refugee movements, or (2)
the U.S. Ambassador for major movements.

8. Although the refugee relief program is
officlally a joint program, the U.S. has as-
sumed virtually all operational and funding
responsibility.

9. A substantial Increase in funding for
refugee relief will be required because of re-
cent military actions. Since 1955, only $29
million has been spent on direct refugee re-
Hef projects. This does not include health
projects, totaling more than #£13.5 million,
the extensive commodity import program,
and the USAID air support program, of
which 607% has been allocated to refugees.

10. Among the refugees, there is an atti-
tude that the central government in Vien-
tiane is far removed from plans for their as-
slstance and protection, but that local offi-
clals are responsive.

CiviLian VICTIMS OF THE WAR IN Laos: RE-
SPONSE TO QUESTIONS SUBMITTED TO SEC-
RETARY OF STATE WiLLiam ROGERS BY
SENATOR EDwARD M. KENNEDY, CHAIRMAN,
JUDICIARY SUBCOMMITTEE ON REFUGEES,
APRIL 14, 1970

(Nore—Sections of this statement have
been deleted at the request of the Depart-
ment of State on the ground that such dele-
tlons are in the interests of national secu-
rity.)

1a. What is the history of the refugee move-
ment and civillan war casualties in Laos?

Shortly after the signing of the Geneva
Agreements on Indo-China in 1954, Hill
Tribes people began moving southward from
the northernmost provinces of Laos: Phong
Saly, Houa Ehong, northern Luang Prabang,
and Houa Phan. The greater portion of these
refugees moved Into Xleng Khouang Prov-
ince and to the central and southern areas
of Luang Prabang Province. The refugees
then moving southward had to depend for
the most part on meager help from relatives
along the way, and Lao villages in the areas
to which they had fled. The Royal Lao Gov-
ernment (RLG) provided what it could—also
from meager resources—and some U.B. gov-
ernment-sponsored relief was provided
through private humanitarian organizations.

In 1959, a predecessor organization of the
Agency for International Development
(A.ID.) opened a refugee office in Vientiane
to assist the RLG to cope with the problems
and human needs of some 40,000 refugees
who had fled their homes by that tlme. This
began a series of cooperative programs be-
tween the two governments involving organi-
zation, development of procedures, and ma-
terial assistance to displaced people.

There were large refugee movements in
Laos In 1961-1962 as a result of the Kong Le
Coup and the occupation of the Plain of
Jars and certain areas of Sam Neua Province
by Neutralist-Pathet Lao forces. About 70,000
people were displaced to hill areas south of
the Plain of Jars and west and southwest of
Sam Neua City.

With the signing of the 1962 Geneva Ac-
cords, a cease fire was arranged and the RLG
found itself host to approximsately 125,000
people who had moved to areas under RLG
control. By this time, organization and pro-
cedures had been developed to provide relief
and support to refugees. The support pro-
vided, then as now, consisted of rice, salt,
blankets, mosquito nets, cooking utensils,
hand tools, vegetable seeds and medicines.
Often such commodities, now as then, must
be flown to some of the refugee groups, be-
cause of the remoteness of where they live,
and lack of security for surface transporta-
tion, where such transportation is physically
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possible. Rice and salt continue to go to the
refugees until they can become self-sufficlent.
The length of time that this takes depends
on the time of year that the refugees moved
from their home villages. If they are at their
new site before the planting season 1s over,
that is to say about June 15, they will have
their own rice supply in four or five months,
but if they arrive much after that, they will
have to be supplied rice for a year or more,
The level of aided refugees remained ap-
proximately static from 1964 to 1968 at about
30,000 people per year receiving assistance.
In late 1967 and 1968 the number of North
Vietnamese Army (NVA) units in Laos
to be increased, and since then military
action in Laos has intensified. There has
been a parallel rise In the displacement of

- people, in clvillan casualties, and in civilian

diseases. Refugees in Laos currently number
approximately 204,000 persons,

1b. What have been the overall principal
causes for this flow of people and the oc-
currence of clvillan war casualties?

Population movement in Laos is now di-
rectly and, for all practical purposes, ex-
clusively linked to the war and the move-
ments of troops. When mass civillan move-
ment takes place, it expresses a desire of the
people to live in the enclaves or large areas
controlled by the RLG where relief food and
medical care are available, In contrast to the
semi-famine known at times In the Com-
munist-controlled zones, where there is in
addition bombing and forced labor. Some of
course, do not move. As a rule, however, the
greater number choose to move, rather than
live under the Communists. Many of these
have already committed themselves to the
government side in the war and fear Com-
munist reprisals, or are involved in clan feuds
that have followed the lines of the war, and
which give them reason to fear strengthened
power in the hands of their adversaries.
Others fear the Lao and American bombing
of the Communist zones. Probably the most
important group of reasons for fleelng stems
from the poverty and harsh social organiza-
tion of the Communist “liberated mones” in
wartime. Life in these areas has come to
conslst of compulsory long distance porter-
age duty, heavy rice taxes in the face of rice
shortages in the villages, conscription of all
able bodied men for labor or fighting, sep-
aration of families, and tight movement con-
trols and social survelllance. For these rea-
sons, a great part of the people of Sam Neua,
Xleng Ehouang and Luang Prabang Provinces
gathered into the zones of protection around
RLG military posts when these dotted the
northern and eastern parts of Laos. As these
government posts have been snuffed out In
the last few years by the NVA, particularly
since the autumn of 1967, those who lived
around them wanted to come out to friendly
territory, and have generally done so.

In propaganda on the subject of refugees
the Lao Patriotic Front (LPF) maintains
that the government kidnaps the refugees,
and the refugee centers and resettlement
areas are concentration camps and prisons.
There seem, in fact, to have been only rare
and isolated cases of coerclon, and the LPF
allegation that the government is seizing, or
capturing and transporting by force the Com-
munists’ population base is not true. It ap-
pears that even attempts at coercion are not
the RLG practice. Military and eivilian of-
ficials, directly and by informational activi-
ties such as leaflets, do tell people that they
will find food, medical care, and eventually
land if they migrate, and sometimes en-
courage them to do so.

The recent trend has been for popula~-
tions to move, rather than to stay, when the
territory where they live is about to come
under NVA/LPLA control, and this now
seems to be general practice, In the cir-
cumstances which usually attend refugee
moves, if the community considering mov-
ing and its civillan and military leaders are
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hesitant or in any sense divided, the cholce
is usually between coming out on the one
hand, and, on the other hand, staying in to
help keep up some degree of local armed
resistance to Communist administration, Vil-
lagers do not normally want to stay and sim-
ply live under LPF/NVA control.

The Communist forces have been observed,
considerably more frequently of late, to take
military measures such as surrounding vil-
lages and leaving no exist, or firing on ref-
ugee foot columns, to prevent the escape of
people from their influence.

In summary, the prospect of food, medical
aid and land on the one hand, and corvee
labor, hunger and bombing on the other, suf-
fices to draw people spontaneously toward
RIG territory. Many travel long distances
unassisted on foot even under hostile fire
or sniping, to reach government protection.

2a, What Is the current number of refugees
in Laos?

[Deleted.]

2b. What percentage of this number is at-
tributable to the intensified military activi-
tles of recent weeks and months?

The refugee status of about 50 per cent
of the current people is attributable to in-
tensified fighting since February 1, 1970.

2c. Are other causes involved?

In earlier periods, for example in 1963 and
1966, some displacements resulted from over-
crowded conditions and natural disasters
such as floods, but such causes do not ac-
count for any significant part of the current
refugees.

2d. Where are the refugees located today,
and from where have they come?

As of mid-March, the approximately 204,-
000 refugees being supported by the U.S. pro-
grams in Laos were located in the following
places:

(1) 45,000—located in the area north and
along the western perimeter of the Plain of
Jars in Xieng EKhouang Province (Bouam
Long, Ban San Pha Kha, Phu Cum, Muong
Soui, Xieng Dat complex). These refugees
came from (a) areas northeast of the Plain of
Jars, (b) Ban Ban area, (¢) Na Ehang/Houa
Muong, (d) the northwestern sector of the
Plain of Jars, and (e) from the border area
between southern Houa Phan and Xieng
Khouang Provinces.

(2) 78,000—located in the Sam Thong/
Long Tieng complex and south of it. These
people came from northeastern Luang Pra-
bang Province (Houel Tong Kho, Phou
Saly, Houle Thong), the Plain of Jars and
Sam Neua Province. They are now dispersing,
along with other population newly taking
flight, in a southwesterly direction from the
towns of Sam Thong and Long Tieng, which
are under Communist attack.

(3) 20,000—located in Nam Thouel in Houa
Ehong Province. These people have come
mostly from the Muong Sing/Nam Tha area
near the China border in northern Houa
Khong.

(4) 5,000—located in Luang Prabang. They
have come from Nam Bac in northern Luang
Prabang, and southern Phong Baly Province,

(5) 2,000—located In the Nam Tan/Nam
Phuy area, Central Sayaboury Province, They
are from Xieng Khouang, and Muong Sai and
Muong Houn in Luang Prabang Province.

(6) 16,000—located in the Vientiane Plain
(Ban Keun, Ban Thalat, Thadeus). They were
evacuated from the Plain of Jars in early
February.

(7) 28,000—located in Paksane Town,
Borikhane Province. They are from the Ban
Done, San Sok, Muong Moc areas to the
north and east of Paksane.

(8) 2,600—located near Savannakhet and
Thakhek towns. These people are from the
Ho Chi Minh Trail area.

(9) 3,600 located near Pakse. They are
from the Ho Chi Minh Trail area.

(10) 1,000—located In BSaravane town
which 1s a relatively safe haven, but is
completely surrounded by Communist con=-
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trolled territory. They are from the Ho Chl
Minh Trail area, and the immediate vicinity
of Saravane.

(11) 3,000—Attopeu. From the Ho Chl
Minh Trail area, Like Saravane, this provin-
clal capital is completely surrounded by hos-
tile territory.

2e. What information has been compiled
on tribal and ethnic composition of the ref-
ugees, their age span, sex, etc?

Not a great deal of information has been
compiled on this subject. Up to last year most
of the refugee groups were made up of the
members of numerous minority tribes in
Laos, e.g. Meo, Lao Theung, Ehamu, Yao,
Lave, and Soule. Recently both lowland and
upland ethnic Lao groups have been forced
from their homes along with the tribes peo-
ple. The present refugee population 1s com-
posed of about 40 percent Meo, 30 percent
Lao Theung, 20 percent Lao, and 10 percent
other persons. The groups consist mainly of
old men, women, and children ten years and
under, with a marked scarcity of military
age men. This is the normal distribution
pattern for refugees in Laos.

2f. What attitudes do the refugees have
toward the Royal Laotian Government?

The present attitude of refugees toward
the RLG varies appreciably between the ma-
Jor ethnic groups, that is to say between
the Hill Tribes and the Lao.

(1) Hill Tribes: During the early 1850's
and 1960’s, there was a feeling of resentment
toward the government., This attitude
stemmed from the ethnocentric feelings
characteristic of most of the peoples of
Southeast Asla, as well as from the fact that
few tribal groups had representation in the
government, There were practically no Hill
Tribes people employed as civil servants by
the government. Today there are civil serv-
ants from several minority groups, and ani~
mosity has diminished. The Lao officlals have
made a decided effort to understand the Hill
Tribes People, and have been successful in
improving mutual relations.

(2) Deleted.

Among the refugees in general, there is
an attitude that the central government Iin
Vientiane is far removed from pleas for as-
sistance and protection, but that the local
RLG officials are responsive, The basic rea-
son for this contrast is the lack of effective
communication or transport links between
the government in the capital and govern-
ment at the village level.

3a. To what extent does the evacuation of
civilian population groups, for whatever rea-
son, contribute to the generation of refugees?

In this paper, no difference exists between
the terms evacuee and refugee. All persons
who leave their homes because of NVA/LPLA
pressures and move, with or without govern-
ment assistance, to areas where they can
recelve needed government ald, are consid-
ered refugees. The kind and amount of aid
provided to refugees does not depend on
how or why they moved from insecure areas,
but rather on their needs.

3b. What have been the number and places
of evacuation during the intensified military
activities of recent weeks and months?

3c. What is the total population involved
in these evacuations?

Two major evacuations, both attributable
to intensifiea military activities, have been
completed so far in 1970. A third major move-
ment is currently golng on. The first oc-
curred between January 5-14 when increased
enemy pressure, including interdiction of
their land routes south, necessitated air
evacuation of 8,115 refugees from the vicin-
ity of Houel Tong Kho in southwestern Sam
Neua Province principally to the area around
the Nam Ngum Dan (7,715 persons), now un-
der construction in Vientiane Province.

The second evacuation occurred between
February 5-10, when the Imminence of en=-
emy offensive action necessitated alr evacu-
ation of 13,840 refugees from the Plain of
Jars to an area in the Vientiane Plain be-
tween Ban Keun and Vientiane City.
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The third movement, involving possibly
up to 80,000 people, the great mafority of
whom already are in refugee status, 1s going
on in the withdrawal of parts of the civilian
population from Sam Thong and Long Tleng,
two major Xieng Khouang sites now in an
area of active fighting.

3d. What are the justifications and ob-
Jectives for these evacuations?

Deleted.

3e. Who is responsible for making the
inltial decision on evacuation?

3f. Who 1s responsible for implementing
the evacuations?

One, some or all of the inhabitants of a
locality decide they wish to move, there are
basically three levels of decision making
in the conduct of evacuations, depending
on (1) magnitude, (2) immediate cause, and
(3) time. When danger from enemy action is
sufficiently imminent, a decision is made on
the spot by the lowest echelon of leadership
(for example, local military commanders, and
village or canton civil chiefs), and people
begin to move, usually in numbers no greater
than 300-1,000. Where numbers are some-
what larger, generally from 1,000 to 5,000,
decisions are taken by the provineial governor,
and the military commander of one of the
five military regions In Laos. The greatest
bulk of refugee movements fall into this
category. Central government officials in
Vientiane are normally not directly involved
in making these decisions because of the time
distance factors, but are kept informed by
provineial governors. In the case of large
movements where impending danger from
military actions can be anticlpated suffi-
ciently in advance, the decision is made at
the highest levels of government. In the
case of the movement in February of refugees
from the Plain of Jars to Vientiane, for ex-
ample, the decision was made by the Prime
Minister.

Thus, Americans do not make decisions

to evacuate or move refugees. The Ameri-
can decision to assist In refugee movements,
when requested by the RLG as described
above, is made (1) by one of the five USAID

Area Coordinators, in the case of minor
movements, or (2) by the Ambassador with
the advice of his country team, in the case
of major movements. For the Plaln of Jars
refugees, the request for assistance was made
in writing to the USAID Director by the
Becretary of State for Soclal Welfare, and
the decision for the U.S. to give such assis-
tance was made by the Ambassador after
consultation with the country team.

American assistance in evacuation, when
agreed upon, normally means alrlifting by
one of the contract alr companies, and liaison
help between alrcrews, local authorities and
the refugees which is provided by the USAID
Refugee Relief Branch officers, who in gen-
eral speak Lao,

3g. What are the mechanics of evaluation?

If an area must be evacuated by air, and
there remains sufficient time, provincial of-
ficials assisted by USAID assemble the
evacuees by canton or village to awalt air-
craft. When the refugees disembark at their
relocation site, a census Is taken which forms
the basis for necessary assistance, such as
rice, medical attention, innoculations, blan-
kets, and kitchen utensils. Evacuations by
foot are usually carried out through the vil-
lage leaders and the local military com-
manders. If the destination point is several
days walk, the refugees are invariably accom-
pained by the men of their community who
are members of local army units. Rice drops
are made to the evacuees along their route of
march. In emergency evacuations, local mili-
tary commanders call for immediate help
and any aircraft (RLG, USAID, USAF) that
can be made available is used.

4a. Are search and destroy, “H & I" fire, free
fire zones, clear and sweep, and similar con-
cepts and tacties—all of which are associated
with the history of allied military activities
in South Vietnam-—also used in Laos?
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4b. Who is responsible for implementing
these concepts and tactics?

4c. What role is played by American per-
sonnel?

The war in Laos is vastly different from the
one in Vietnam and it can be misleading to
draw parallels between them, except for the
obvious fact that the North Vietnamese are
heavily engaged in both.

ROYAL LAO GOVERNMENT MILITARY ACTIONS AND
CONTROLS

Deleted.

Deleted.

The NVA/LPLA of course value the pres-
ence of Lao civillans both as a manpower
source, and possibly as a shield from attack.
In spite of the most careful planning by
the RL(, there is no doubt that on occas-
sions civilians are killed by both sides when
combat is engaged in areas where clvilians
are located. In most cases refugees have an-
ticipated the battles and have moved out
before they actually occurred. This most re-
cently happened when civillans moved out
of Sam Thong and Long Tieng.

The Royal Lao Air Force aircraft, by their
very nature, are used only against known
or presumed enemy positions and/or in sup-
port of Royal Lao Forces in combat. The
dispersion of RLAF aircraft throughout Laos
and the relatively limited ordnance they can
carry mean that their use is carefully hus-
banded. They are never committeed to “area"
bombing but only to what appear to be sig-
nificant enemy positions. Civilians become
involved when Pathet Loa and North Viet-
namese forcibly detaln villagers in an area
to provide them with a shield and logistic
support. RLAF strike policies are not comn~-
trolled by Americans.

U.S. MILITARY ACTIONS AND CONTROLS

Deleted.
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U.S. airstrikes in Laos are divided into two
categories. One is the Interdlction effort car-
ried on in the Loa panhandle against the
Ho Chi Minh Trail. At their inception, these
airstrikes did produce refugees but the
rugged mountainous area of the Ho Chil
Minh Trail (and for that matter much of
North Laos) has always been sparsely popu-
lated.

Deleted.

4d. To what extent does the application of
these concepts and tactics in Laos contrib-
ute to the generation of refugees and the
occurrence of civilian war casualties?

Studies of refugee attitudes undertaken
by the RLG and USAID have shown that no
single reason operated to cause a Lao, of
whatever ethnic background, to leave his
place of habitual residence and move else-
where, and it has not proven possible to
categorize refugees or casualties as having
been created by any specific technique of
battle. Most of the reasons for movement
are directly attributable to the war and to
the fact that certain areas of Laos have
been fought over scores of times and have
changed hands literally twice a year since
1964.

Most Lao wish to get to a place where they
can raise their rice with some assurange that
they will be able to harvest it. This assur-
ance cannot be provided In areas where
battles are raging. It cannot be assured when
rice supplies are subject to requisitioning by
North Vietnamese and LPLA forces, It can-
not be assured when the Lao peasant himself
is subjected to periods of forced labor by
NVA/LPLA. It cannot be assured when civil-
ians are being subjected to bombing or shell-
ing from either side. Most Lao civilians learn
very quickly that bombing necessarily follows
the North Vietnamese. But they also know
that life under the NVN is difficult in any
event, It is therefore mot surprising that the
Lao move to Government areas to avold the
Vietnamese.

5a. What policy guidelines and practical
instructions, on the care and protection of
the civilian population, govern the military
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activities of American and other personnel
in Laos?

6b. Have the guidelines and instructions
been implemented satisfactorily?

Instructions have been issued to American
personnel in Laos in their liaison with RLG
military and other officials to attempt to in-
sure that RLG forces exercise every precau-
tlon to protect the civilian population, The
same is true of air activities. These guldelines
are being followed.

Deleted.

A Forces Armees Royales (FAR) clvic action
p exists and is being intensified but
its effectiveness varies from region to region
depending on the interest shown by the local
commander., In areas where it is pursued
serlously, benefit does derive from medical
treatment and other assistance provided by
FAR teams.

6a. Describe the organization, content and
objectives of the Laotian refugee program.

6b. What are the responsibilities, func-
tions, number and location of American
Government personnel involved in the
program?

6¢. Which TUnited States Government
agencies and offices do they represent?

6d. Which TUnited States Government
agency or office bears the overall responsi-
bility for American involvement in the ref-
ugee and related programs, both in the field
and in Washington?

The refugee relief program 1s administered
under the terms of a Project Agreement be-
tween the U.S. and the RLG. This agreement
provides that the baslc necessities of life
(e.g., Tood, clothing, medicine, seeds, tools)
will be furnished to persons uprooted by the
war and temporarily unable to care for them-
selves, and asslsts them in relocating to areas
where they can become self-supporting.

‘While this is a joint program, the U.S. has
assumed virtually all operational and fund-
ing responsibility for it. The RLG lacks
trained personnel to operate such a program
and simply cannot afford the expense of
meeting the needs of a wartime refugee situ-
ation. With the exception of some local per-
sonnel costs, the RLG contribution consists
mainly of land grants and labor.

The RLG refugee activities are conducted
by the Ministry of Social Welfare whose fleld
staff includes one northern representative
located in Luang Prabang, one southern
representative located in Pakse, and a lower
level representative named for each province.
These officlals generally cooperate well with
each other and with their counterpart U.S.
representatives.

The A.ILD. bears overall responsibility for
American relief to the refugees and related
programs, both in the fleld and in Washing-
ton. USAID, the AID. Mission in Laos, op-
erates and administers the American com-
ponent of the refugee assistance program
with a staff of thirteen Americans, nine of
whom are stationed in the fleld. The responsi-
bilities and functions of this staff include:
liaison with RLG refugee, administrative and
military officials, coordination of all U.S. re-
lef activities in their areas of responsibility;
requisition and purchase of supplies; recep-
tlon and distribution of food and other com-
moditles; scheduling of air drops of food
and supplies; and reporting of refugee
movements.

Other USAID personnel such as Area Co-
ordinators and Community Development
workers on occasion also contribute to the
refugee effort although this is not their pri-
mary responsibility,

7. Assess the attitudes and capabilities of
the Royal Lao Government for the care and
protection of the clvilian population.

The capacity of the RLG to protect and
care for its civilian population without out-
side aid must be judged in the light of the
country’s underdevelopment. By itself, the
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RLG would have almost no resources to deal
with problems as large as those generated by
a modern war of the present scale on its ter-
ritory. The government's personnel, in such
a case, like all its funds and equipment
would have to be drawn from the population
of perhaps two million persons in the RLG
zone, probably 76% illiterate and with a per
capita income of about 70 dollars.
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Regular officers of the Lao local adminis-
tration system (the Ministry of the Interior),
or the Army often have been the greatest
help to refugees. They have key power of de-
cision in many cases. (See Se and f above.)
The Governor of Xieng Khouang Province,
who is also the traditional prince of his area,
has exercised his functions with particular
energy and distinction toward a population
which has contained a high percentage of
refugees. Many of the lower echelon, popu-
larly selected RI/ leaders, that is to say,
the village headmen and the canton chiefs,
have become refugees themselves, but by con-
tinuing to exercise leadership have kept their
villages organized while in movement and
relocation, and thus made a major contribu-
tion to all concerned. A refugee officer of
long experience recently made the comment
that he was continually amazed and im-
pressed by the degree of social organization
and coherence which the Lao government
and people in Xieng Khouang Province have
maintained through years of war chaos and
movements of refugees involving a great pro-
portion of the province's total population.

Certaln prominent Lao political figures,
particlarly from the northeast, have con-
ducted private refugee ald efforts, Although
there may have been political motives in
these cases, such actions were constructive
and showed genuine concern. In Vientiane,
an unofficial public Lao committee to help
refugees and victims of the war has for sev-
eral years ralsed funds for refugees and
casualties by seeking donations of money
and goods, and through soclal activities but
this has not resulted in a major source of
needed financial resources to deal with the
problem.

The problem of protecting the civilian
population from terrorism in Laos has for-
tunately never approached the intensity of
this problem in South Vietnam. Although
there are kidnappings, killings of local gov~-
ernment officials, and ambushes along the
route structure, the Lao in rural areas even
under only nominal RLG control feel rela-
tively secure and have been able to count
on whatever government forces may be in
the area to react to terrorist or larger raids.

8a. Describe the role and contribution of
private voluntary agencies and other pri-
vate organizations in the refugee and related
programs?

Voluntary agencles and other private in-
ternational organizations have been ac-
credited for many years in Laos and are
assisting the refugee cause. They contribute
welfare, educational, food and medical as-
sistance to refugees.

8b. What are the names of these private
agencies and organizations?

The following agencles are accredited to
the RLG: the Catholic Rellef Service (CRS),
the Aslan Christian Service (ACS), World
Visilon (WV), Seventh Day Adventist (SDA),
the Asia Foundation and the Oxford FPamily
Group (OXFAM). Also working In Laos are
two missionary groups of long standing: the
Christian and Missionary Alllance (Protes-
tant), and the Oblate Mission (Catholic).
(Members of the International Voluntary
Services, an organization under contract to
ALD. in Laos, have participated in refugee
work.)

8c. What is the number and location of
their personnel?

All the above agencies are based in Vien-
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tiane but have some assigned field person-
nel, Their total non-local personnel are:
CRS, four; ACS, nine; WV, two; SDA, none
as yet; Asia Foundation, one; OXFAM, one
ex-officio.

8d. What is their relationship to the United
States mission In Laos and our Government
generally, and to the Royal Laotian Govern-
ment?

There is only one agency directly con-
nected to the U.S. Mission—the Catholic Re-
lief Service, in its capacity as U.S. agent for
Food For Peace (PL 480) programs. This or-
ganization and each of the others has made
its own working arrangements with the Royal
Lao Government.

8a. What is the current situation relating
to civillan war casualties?

Serious and getting worse, although we do
not have meaningful figures. The number of
civilian casualties (killed, missing, wounded)
is unknown, as Laos has never been able o
develop an operating reporting system. Can-
ton and district records of families which
have been displaced are sent to the offices of
the provincial administration and may or
may not be transmitted to the central EOV-
ernment. Hospital records were kept during
the past five years at Sam Thong, but these
are not now avallable, due to the rapid evacu-
ation of this site on March 17. As a very rough
indication of the volume of casualties, par-
tial statistics covering the calendar year of
1969 for civilians treated in USAID-supported
Tacilities throughout Laos show 1,864 hospi-
tal admissions and 1,810 treatments in dis-
pensaries or by combat medics. These figures
are for all treatments and not limited to war-
related wounds or illnesses,

They do not include treatments given In
over 125 field-type dispensaries for minor

and illnesses, nor civilians treated
in RLG facilities not run in association with
USAID. The totals of such cases would
amount to many more thousands of treat-
ments and admissions. Nor do they refiect the
increased mortality and illness in the civilian
population which has resulted from displace-
ment and compaction of people fleeing the
contested areas. Malnutrition and various
diseases are widesp L

9b. What provision is made for thelr treat-
ment and care?

USAID and the RLG have developed since
1863, the Village Health Program to provide
medical support to paramilitary personnel
and their dependents, and refugees generated
by military action. Personnel in this pro-
gram are drawn from indigenous peoples,
most of whom have to be taught to read
and write Lao before entry Into the train-
ing programs. Presently there are now 125
medical facilities of varying degrees of so-
phistication in support of the eivillan and
military population in the contested areas,
Both civilians and military are treated with-
in the same system for maximum utilization
of scarce medical personnel. Presently pa-
tients flow from outlying dispensaries and
from frontline RL.G combat medics to recelv-
ing stations manned by more qualified medi-
cal auxillaries who refer those cases outside
their competence to base hospitals manned
with thé most qualified medical personnel
avallable: Lao doctors, both military and
civil, and American (USAID) medical ad-
visors.

10a. Defined in fiscal years, what iz the
total United States contribution in funds
and kind to the refugee and related pro-
grams since the beginning of American in-
volvement in Laos?

10b. What 1s the statutory base for these
contributions, and to which governmental
agencies and offices have they been appro-
priated?

The U.S. contribution in economic assist-
ance funds to the refugee rellef project
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through Fiscal Year 1970 is $29.1 million,
This breaks down as follows:
Obligation

Fiscal Year: (8000)

1 Estimate only. A substantial increase may
be required due to recent military actions.

2Includes $545,000 Contingency Funds
(CF), statutory authority for which is in
Section 451(a), Forelgn Assistance Act of
1961, as amended.

This funding, with the exception indi-
cated for FY 1960, is exclusively from Sup-
porting Assistance (SA) funds, statutory
authority for which is in Sections 401 and
402, Foreign Assistance act of 1961, as
amended. Both the CF and SA funds are
appropriated to the A.ID.

The foregoing figure does not include air
support costs. A substantial portion of the
USAID air support program in Laos is attrib-
utable to such refugee needs as alr drops
of foodstuffs, transport of emergency medi-
cal and housing supplies and other materials,
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and evacuation. Although it is not possible
to attribute a precise dollar amount of these
costs to refugee relief, we estimate that from
fiscal years 1962-1970 about $29 milllon—
approximately 60% of the total USAID air
support costs in this period—have supported
the refugee program. With the exception of
a small amount of CF in the early years,
this is all from SA funds.

In addition to the above contribution, the
USAID Public Health Development project,
which provides for medical training of se-
lected persons and for medical treatment
of persons on a countrywide basis, also con-
tributes to refugee relief. Again, it is mot
possible to determine the precise dollar
amount of the Public Health Project funds
attributable to refugee relief, but we esti-
mate that about 509% of the funding either
directly or indirectly benefits refugees. Ob-
ligations for this project from fiscal years
1964-1969 totalled $13.5 milllon. Of this total,
$5.3 million have been Technical Assistance
funds appropriated to the A.ID. statutory
authority for which is in Sections 211 and
212, Foreign Assistance Act of 1961 as
amended; $130,000 have been Contingency
Funds, and $8.1 million have been Support-
ing Assistance funds.

The statutory authority for the U.S. in-
kind contribution to refugee relief is in Title
II of the Agricultural Trade Development and
Assistance Act of 1954, (PL—480), as amended.
Commeodities are provided through a govern-
ment-to-government program which began
in FY 1967, This breaks down as follows:

Fiscal year—

Commodity 1967

1968

Cornmeal (million/tons)_.___.______..__

Bulgur wheat (million/tons).

Vegetable oil (million/tons).....

Wheat soya blend (million/tons

Cotton cloth (meters).

Cost, include transportation (thousands
wdnllame) e T

2,030

$1,193

5000 L
1,040
200
"7385,000

$1,352

Estimate.

Before FY 1967 there was no direct in-
kind refugee relief program on a govern-
ment-to-government basis. However, most
of the PL 480, Title II commodities (e.g.
bulgur wheat, rolled wheat, flour blended
food products) provided to Laos through the
Catholic Relief Service (CRS) since 1957
has gone to refugees. From its inception in
FY 1957, through FY 1970, this CRS pro-
gram has provided to Laos a total of 12,527
metric tons of commodities, valued at about
3.5 million.

10c. What is the budget request for fiscal
year 19717

The proposed FY 1971 budget request for
refugee relief is $3.2 million.

10d. What difficulties and problems cur-
rently exist to impede program objectives?

The greatest difficulty facing achievement
of program objectives is the inability to fore-
cast with precision the numbers of refugees
and amount of funds required during any
future period. It is known that refugee
movements will follow from any military ac-
tion initiated by elther side. It is possible to
predict with reasonable accuracy the extent
of refugee movements that can be expected
from planned RLG-initiated military actions,
and the amount of funds required to care for
these refugees. It is impossible, however, 1o
predict Communist-initiated military ac-
tions sufficlently in advance for planning
purposes. Hence, the Mission is constantly
faced with events that call for urgent ac-
tion and for funding requests that could
not have been foreseen.

UNSOLICITED CREDIT CARDS

The Senate continued with the con-
sideration of the bill (S. 721) to safe-

guard the consumer by requiring greater
standards of care in the issuance of un-
solicited credit cards and by limiting the
liability of consumers for the unauthor-
ized use of the credit cards.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the pending amend-
ment offered by the Senator from New
Jersey (Mr, WILLIAMS).

The amendment was agreed to.

Mr. LONG. Mr. President, I send to
the desk an amendment as follows:

On page 5, line 18, after the period
strike the quotation mark and add the
following new section:

It shall be unlawful to use the credit card
of another without authorization, Whoever
in a transaction a.ﬁecti.ng commerce uses a
credit card without the authorization of the
holder shall, upon conviction thereof, be
punished by imprisonment for a term not to
exceed one year or fined a sum not to exceed
$1,000, or both.”

Mr. President, I have discussed this
matter with the distinguished manager
of the bill. It seems to me that the fine
work he has done on this measure should
be accompanied by a provision making
it a Federal crime to use without au-
thority the credit card of another.

While some States have undertaken to
outlaw this type transaction, I do not
know whether it has been outlawed in the
District of Columbia and whether it has
or not we will, from time to time, have
need of the use of the authority and the
instrumentality of the Federal Govern-

11839

ment to punish those who without au-
thority use eredit cards of another.

This is a very small penalty suggested
here of a fine not to exceed $1,000 or im-
prisonment for not to exceed 1 year, or
both. I hope that would be adequate, but
it is certainly better than nothing with
regard to people who have been stealing
credit cards and using them in a way
that amounts to theft.

As the Senator so well pointed out, in
view of the fact credit cards are becom-
ing one of the principal means to obtain
credit in buying things, obtaining serv-
ices, and so forth, I would very much
hope the Senator would go along with
an amendment to make it unlawful un-
der Federal law for one to use the credit
card of another without authorization.

It may be this matter needs some re-
finement, and, if so, I hope that could be
worked out in conference with the House.

Mr. PROXMIRE. I am very inclined to
accept this amendment, because I think
it has a great deal of merit. The Senator
has made a strong case, in that the cards
are distributed through the U.S. mails
and cross State lines. It is impossible for
the States to police this matter.

However, we have had no hearings on
this question. It is a serious matter to
provide criminal penalties. There is a bill
pending before the Judiciary Commit-
tee on this very matter. The Department
of Justice has not had an opportunity
to give us its opinion on it. So I am some-
what reluctant. But, as the Senator
has pointed out, if there are shortcomings
in this approach, they can be considered
thoroughly in conference.

I would like to yield to the Senator
on the minority side (Mr. Percy) to see
what his reaction is to the amendment of
the chairman of the Finance Commititee,
who points out, very properly, that there
should be a Federal penalty for the un-
authorized use of credit cards, since it
is a kind of Federal instrumentality.

Mr. PERCY. Mr. President, I would
like to give a quick response. I think there
is a great deal to be said for the position
taken by the Senator from Louisiana. I
feel it could be a Federal crime, probably,
is misuse a credit card in this way. My
only problem is that I would have liked
very much to have a reaction from the
Justice Department. I would have liked to
have the benefit of some testimony and
hearings on it and to know more what the
consequences would be and what the cost
of supervision would be.

A rather major point has been raised.
We have not had the benefit of being
able to give it our considered judgment.
It is so important an issue that I rather
hesitate to give an impulsive judgment
on it.

Mr. LONG. Mr. President, it seems to
me it is axiomatic that if we are going
to do anything in the credit card field,
this should be the starting point.

Here are some credt cards that I carry
in my pocket. I carry them because I
have use of them. Here is a travel card.
When I use it, as I do frequently, I am in
commerce; and even if I am in intrastate
commerce, people who travel on air-
lines cross States lines. The whole trans-
action is in interstate commerce. Half
the time a reservation is made in Char-
lotte, through their computer process.
Here is 2 BankAmericard. I have not used
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it in the city where the bank is. When one
is traveling around the countryside and
wishes to buy some gasoline or obtain
some other service——

Mr. PROXMIRE. That is a California
bank.

Mr. LONG. It was issued in California
initially. I use it in interstate commerce,
as most people do.

Here is a credit card issued, I assume
out of New York, or it could be out of
Houston, by the Humble Oil Co. Here is a
Hertz credit card. It will be used most
often by those landing at airports. Here
is a credit card for the use of my tele-
phone. When I use it I am placing long-
distance calls.

All credit eards of this type should be
protected. In many instances there are
States where such a credit card is not
protected. Actually, somebody should
prosecute and put in jail people who
steal credit cards and use them without
authority. It seems to the Senator from
Louisiana that this type of eredit should
be protected. It may be that the Justice
Department does not want to bother
with this matter, but as soon as we put a
few of these thieves in jail, and the press
gives it adequate publicity, I think the
unauthorized use of credit cards will
come to an end.

The Senator has very well pointed out
that when someone is issued a credit
card and someone else uses it without his
authority, then the holder, not having
used the card, has all the credit run out
against him, whereas it would not have
started in the first place if the thief had
not used the credit card without author-
ity. That being the case, punishment
should be provided for someone who
uses a credit card either under false pre-
tenses or as a matter of outright theft.

Mr. PERCY. Mr. President, will the
Senator yield?

Mr. LONG. I yield.

Mr. PERCY. I think the protective
devices of the bicameral system are such
that, even though we have not had hear-
ings, the amendment will go to the
House, the House can then hold hear-
ings—and I trust the House will hold
hearings on this very important point of
the Senator from Louisiana—and we will
have an opportunity in conference of
sitting with the House Members, having
had the benefit of hearings on this point
that they would have had.

So with that in mind, I feel the minor-
ity would not have any objection.

Mr. PROXMIRE. Mr. President, I hope
that there is not any misunderstanding
here. I am not going to make a statement
that will preclude the possibility of our
proceeding to conference on the basis of
a bill the House has already passed. If
that were done, the House could not con-
duct hearings on this particular issue.

I shall be glad to write to the Justice
Department today and have an oppor-
tunity to have the views of that depart-
ment, and also to the Senator from
Mississippl (Mr, Eastranp), to have the
views of the Judiciary Committee. I do
not know whether they have views or
not. If they do, we would like to have
them, so we will be prepared, with re-
spect to this bill, to know whether this
matter is subject to hearings in the
House
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Mr. LONG. Mr. President, those of us
on the Finance Committee are com-
pletely accustomed to having amend-
ments offered on a bill that goes beyond
the jurisdiction of the committee.

Mr, PROXMIRE. That is why I have
said what I have.

Mr. LONG. We do all we can to keep
such emendments from those bills. In
fact, very often, they are put on those
bills in spite of our efforts. In a revenue
bill, it is in order to offer any amend-
ment except one that is a constitutional
amendment.

In my judgment, there is a consider-
able amount of jurisdiction in the Com-
mittee on Banking and Currency, any-
way, with regard to protecting the
credit structure of this country. That is
involved here. The Senate committee has
that responsibility. This particular re-
vision simply makes it unlawful to use a
credit card without authority. I hope it
will be taken to conference.

Mr. McINTYRE. Mr. President, will
the Senator yield?

Mr. LONG. I yield.

Mr. McINTYRE. What happens if the
husband and wife were having marital
difficulties and the wife used her hus-
band’s credit card and he asserted that
it was an unauthorized use of that card?
Would the wife take the risk of going to
jail?

Mr. LONG. I seriously considered that
with respect to all relatives—and in
conference this matter could be con-
sidered—we would not involve ourselves;
that we would exclude from the provi-
sions of the act unauthorized action by
a spouse or anyone who was a direct de-
scendant or ascendant or immediate
member of a family.

We have the situation every day where
a wife is supposed to exceed authorized
spending. Those clashes, which occur
from time to time, are looked on in the
law as more of family disputes than
crimes. Many times, when a husband is
in a quarrel with his wife, from whom
he is estranged, he is accused of kid-
naping children., There often are cases
in which a husband accuses a wife of
taking something she is not supposed to
have, or vice versa,

I would have no objection to accepting
an amendment to this proposal, if the
Senator wanted to prepare such an
amendment; but I think the type of
situation I have in mind should be out-
lawed.

Mr. SPARKMAN. Mr. President, will
the Senator yield to me briefly so that
I may present the Prime Minister of
Denmark?

Mr. LONG. I yield.

VISIT TO THE SENATE BY HILMAR
BAUNSGAARD, PRIME MINISTER
OF DENMARK

Mr. SPAREMAN. Mr. President, we
are honored today to have with us in the
Senate Chamber the Prime Minister of
Denmark, the Honorable Hilmar Bauns-
gaard. He is now in the rear of the Cham-
ber, and I hope Senators will take the
opportunity to greet him. [Applause,
Senators rising.]

In this connection, I ask unanimous
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consent to have printed in the Recorp
at this point a brief biographical sketch
of the Prime Minister.

There being no objection, the bio~
graphical sketch was ordered to be
printed in the Recorp, as follows:

HouumAR TorMOD BAUNSGAARD

Hilmar Baunsgaard, 50, has been Prime
Minister since 1968. He served previously as
spokesman for the Radical Liberal Party in
Parliament.

Baunsgaard 1s a former businessman and
Minister of Commerce. A strong proponent
of foreign aid, Baunsgaard is concerned by
the problem of poverty in underdeveloped
countries. He supports Danish entry into the
Common Market, but because of trade con-
siderations he predicates this action on
Britain's admission. He favors an increased
role for NATO in encouraging East-West
detente.

The Prime Minister knows the United
Btates through business connections and
visits.

Baunsgaard drinks moderately and smokes
cigarettes. He 15 a soccer fan. He reads soclal
novels (especially Steinbeck), and also en-
Joys Westerns and mysteries. Under the in-
fluence of his wife, Baunsgaard has acquired
a taste for opera and ballet, and he some-
times paints in his spare time. He keeps in
shape with light calisthenics and long walks.
The Prime Minister speaks English. The
Baunsgaards have a married daughter.

RECESS

Mr. KENNEDY. Mr. President, I move
that the Senate stand in recess subject to
the call of the Chair.

The motion was agreed to; and (at 2
o’clock and 40 minutes p.m.) the Senate
took a recess subject to the call of the
Chair,

Thereupon, the Prime Minister of Den-
mark was greeted by Senators in the rear
of the Senate Chamber.

The Senate reconvened at 2:42 o’clock
p.m., on the expiration of the recess,
when called to order by the Presiding
Officer (Mr. CRANSTON) .

UNSOLICITED CREDIT CARDS

The Senate continued with the con-
sideration of the bill (8. 721) to safeguard
the consumer by requiring greater stand-
ards of care in the issuance of unsolicited
credit cards and by limiting the liability
of consumers for the unauthorized use
of the credit cards.

Mr. LONG. Mr. President, in view of
the fact that the Senate has already
agreed to the committee amendment, as
in the previous instance, it would be
necessary to ask unanimous consent to
amend the bill at that point. I ask unani-
mous consent that my amendment be in
order.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. PROXMIRE. Mr. President, have
we acted on the Long amendment?

The PRESIDING OFFICER. No; the
Senate has not. The question is on agree-
ing to the amendment of the Senator
from Louisiana.

The amendment was agreed to.

Mr. PERCY. Mr. President, in this ses-
sion of Congress we have been taking an
in-depth look at consumer protection
problems.

One of the biggest problems is with
unsolicited credit cards.
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These cards are flooding the mails and
the mailboxes. People who do not want
them are receiving them and, when these
cards are misdirected, or stolen, inno-
cent people sometimes find themselves
charged with large debts in an account
they did not even know they had.

Today we have before us a hill which
will regulate the mailing of credit cards
and limit the liability for cards that are
misused.

Consumers should not have to fear lia-
bility for credit cards they did not re-
quest and do not want, and I believe this
bill will allow them the freedom from
that fear and provide certain other nec-
essary consumer protection steps.

Mr. President, when this bill to regu-
late or prohibit the issuance of unsolic-
ited credit cards was before our com-
mittee, the minority members of the
committee developed an alternative pro-
posal which would not prohibit the issu-
ance of unsolicited credit cards. Some of
us felt that the proper approach to the
problems brought about by unsolicited
credit cards was not to ban them entirely
but to identify each of the problems and
work out solutions to them. We felt that,
through such an approach, we could pro-
vide greater protection to cardholders
while retaining the right of card issuers
to send out cards without prior authori-
zation from the intended recipient.

The hearings which we had on this
issue gave us an oppertunity to gather
information on which a reasonable solu-
tion could be based. We found no evi-
dence that unsolicited credit cards con-
tribute to an overextension of debt more
than any other method of extending
credit. We also found that unsolicited
credit cards do not result in greater infla-
tionary pressures than other methods of
extending credit.

In fact, it has been my observation
that credit cards are a great protective
device for individuals in these days of
a high incidence of street crime, by mak-
ing it unnecessary for indivduals to carry
as much money with them as heretofore,
before the advent of credit cards.

Moreover, we found that many of the
abuses which occurred during the devel-
opment of credit cards in earlier years
are not a common practice today. We did
find, however, that some consumers
found the receipt of unsolicited credit
cards annoying.

Some felt that they were being en-
couraged to expand their debt against
their will. Some credit card recipients
felt they had a liability for purchases
made on a card they had not accepted.
In addition, some parents might incur
an unwanted liability when their chil-
dren who are minors received unsolicited
credit cards.

We tried in the committee to work
out an approach specifically designed to
meet the problems, knowing that it would
be a difficult task. The majority of the
committee did not accept our approach.
Following committee action, the Federal
Trade Commission promulgated regula-
tions prohibiting the distribution of
unsolicited credit cards by business es-
tablishments under the Commission’s
jurisdiction. Since our approach would
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have allowed the issuance of unsolicited
credit cards under certain conditions, a
combination of our bill and the Federal
Trade Commission regulations would
have destroyed the comparability we were
seeking to retain between all types of
businesses issuing credit cards. Instead
of pressing for our alternative, there-
fore, we decided it would be more help-
ful to consumers and industry to suggest
improvements in the bill reported by the
committee.

In our minority views, we discussed
several problems in the committee bill
which needed to be corrected. After the
bill was reported, the committee staff
continued its efforts to work out lan-
guage which would be acceptable to all
members of the committee. I am happy
to say now that we have been able to
reach an agreement which embodies
amendments to correct most of the prob-
lems we discussed in our minority views.

The amendment already offered by the
Senator from New Jersey and accepted
by the Senate took care of one of the
major problems.

The committee bill removes all liability
from a cardholder for unauthorized use
of the card unless the card issuer has
given adequate notice to the cardholder
of his potential liability. The potential
liability under the bill would be a maxi-
mum of $50, which is a lower maximum
than exists at the present time under
most card programs. We agree that such
notice should be given and are sure that
card issuers will give such notice
promptly, but we do not agree with the
bill's requirement that it be given either
on the credit card or on each periodic
statement. All outstanding credit cards
could not be replaced within the time
allotted in the committee bill. Moreover,
some accounts are inactive and a peri-
odic statement would not be sent in the
ordinary course of business. In order to
make the bill more practical and work-
able, we drafted an amendment provid-
ing that any printed notice sent to the
cardholder in which the facts are clearly
and conspicuously set forth would meet
the requirement of adequate notice to
the cardholder. It is my understanding
that the manager of the bill and other
members of the committee are willing to
accept this amendment.

The committee bill required that in
order for cardholders to have any lia-
bility after the effective date of the bill,
all cards outstanding must have a
method whereby the user of the card
could be identified as a person authorized
to use it. We agree that new cards issued
either as renewal cards or as original
cards should meet the standard of a
means whereby the user can be identified
as the person authorized to use it. In
order to avoid difficulties for cardholders
as well as card users, we believe that this
provision should not take effect for new
cards until 90 days after the bill is
enacted. The alternative which was re-
jected by the majority of the committee
contained such a requirement. The man-
ager of the bill, Mr. PROXMIRE, has offered
an amendment to that effect which I be-
lieve should be supported.

As we stated in our views, I feel that
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all cards should have a means of iden-
tification within a reasonable period of
time. The committee bill would require
such a means of identification as a pre-
requisite for the $50 liability 6 months
after enactment. The amendment offered
by the bill manager would reduce that
time to 90 days. We have drafted an
amendment providing that all outstand-
ing cards have a means of identification
not later than 1 year after the effective
date of the section or a total of 15 months
after the enactment of this legislation in
order for cardholders to have any liabil-
ity for unauthorized use. I understand
that this amendment is acceptable to the
manager of the bill.

The committee bill required that a
card issuer must take steps to notify
those merchants and others with whom
the credit eard is likely to be used of the
possibility that an unauthorized use
thereof may occur if he has been so
notified by a cardholder who has lost his
card or has had it stolen. If such a pro-
cedure is not established, the cardholder
would have no liability even though he
did not notify the issuer that his card
has been lost or stolen. We see no reason
for this provision. Once the cardholder
notifies the issuer that his card has been
lost or stolen, he retains no liability for
misuse which may occur after that no-
tification. It does not add any protection
to the consumer to require that a card is-
suer set up a procedure to notify all of
those with whom the credit card is likely
to be used.

If the issuer finds that it is to his ad-
vantage to set up such a procedure and
thus reduce his own liability for misuse,
he should do so, and many card issuers
do have such a system. On the other
hand, if he finds that the setting up of
such a procedure is more expensive than
the likely loss from the misuse of cards,
I do not see why the Federal Government
should force him to set up such a system.
Since this requirement provides no addi-
tional benefit to the credit-card holder,
we have drafted an amendment to delete
it from the bill and understand that it
is acceptable to the manager of the bill
and other members of the committee.

I will send to the desk the amend-
ments which I have thus far discussed
and will ask that they be accepted en bloc
as amendments to the committee amend-
ments. In addition to the amendments
which I have offered for myself and other
members of the committee, and the
amendment which Senator Wirriams has
offered and in which I joined, Senator
ProxmIrRe has offered several amend-
ments. Those offered other than the one
making section 132 effective upon enact-
ment were part of the approach proposed
by the minority but rejected by the com-
mittee. I support them and am not aware
of any opposition to them from other mi-
nority members. I believe that making
section 133 effective 90 days after enact-
ment of the bill will create no problem.

Making section 132, which prohibits
the distribution of unsolicited credit
cards, effective immediately upon the en-
actment of this act could create some
problems for firms which have been
working on an unsolicited-credit-card
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program but which have not yet issued
the cards. It is difficult to take care of
this problem, however, without creating
an additional equally serious problem.

If a time period is established during
which unsolicited credit cards can be
jssued after the enactment of the bill, it
would provide an incentive for all who
are interested in setting up a credit-card
program to flood the country with un-
solicited credit cards. We do not want
such a result.

I hope that those who have expended
time and effort already in setting up a
credit-card program based on the issu-
ance of unsolicited cards will be able to
complete that effort before the bill is en-
acted even though such a completion
may require a speedup in their program.
I hope that no firm now considering the
establishment of a credit-card system
will take the risk of planning such a
program on the basis of unsolicited
credit cards.

On behalf of the minority, Mr, Presi-
dent, it is my view that the bill before
us, as amended by the amendments
agreed to today, is as fair and equitable
a bill as we can work out at this time.
On behalf of the Senator from Utah
(Mr. BENNETT), the Senator from Texas
(Mr. Tower), the Senator from Massa-
chusetts (Mr. BRooKE) , the Senator from
New York (Mr. Goopern), the Senators
from Oregon (Mr. Packwoop and Mr.
HaTtrreLd) , and myself, I send to the desk
a series of amendments, which I under-
stand are acceptable to the manager of
the bill, and which I ask be considered
en bloc as amendments to the commit-
tee amendment, as amended.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the amendm_ents
of the Senator from Illinois be permitted
to be considered at this time, despite the
fact that we have heretofore agreed to
the committee amendments, and these
are in part, amendments to the commit-
tee amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ments will be stated.

The bill clerk read the amendments,
as follows:

On page 1, beginning with line 7, strike
out all through line 5 on page 2, and insert
the following:

“i(4) The term “adequate notice”, as used
in section 133, means a printed notice to a
cardholder which sets forth the pertinent
facts clearly and conspicuously so that a per-
gon against whom it is to operate could
reasonably be expected to have noticed it
and understood its meaning. Such notice may
be given to a cardholder by printing the
notice on any credit card, or on each periodic
statement of account, issued to the card-
holder, or by any other means reasonably as-
suring the recelpt thereof by the cardholder.”

On page 4, line 17, beginning with *“the
card” strike out all through the comma in
line 19, and insert the following: *“the card
issuer has provided the cardholder with a
self-addressed, pre-stamped notification to be
malled by the cardholder In the event of the
loss or theft of the credit card, and".

On page 4, line 2, beginning with “, and"
strike out all through *“occur” in line 3, on
page 5.

On page 5, line 3, after the period insert
the following: “Notwithstanding the fore-
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going, no cardholder shall be liable for the
unauthorized use of any credit card which
was issued on or after the effective date of
this section, and, after the expiration of 12
months following such effective date, no
cardholder shall be liable for the unauthor-
1zed use of any credit card regardless of the
date of its issuance, unless (1) the condi-
tions of llabilty specified in the preceding
sentence are met, and (2) the card issuer has
provided a method whereby the user of such
card can be identified as the person author-
ized to use it.”

Mr. PROXMIRE. Mr. President, I
commend the Senator from Illinois and
the other minority members of the Sen-
ate committee and the full committee
for their cooperation in this matter. I
know they have felt very strongly about
the issue, and have held distinct reserva-
tions about it. I think the amendments
represent substantial and constructive
improvements to the bill. I have some
reservations about some of the provi-
sions but on the whole, I believe they are
practical and workable and will enable
the credit industry to comply more
readily with the provisions of the act.

The first amendment would permit
creditors to disclose to consumers their
potential liability in a separate state-
ment. Under the committee bill, this dis-~
closure would have to be made either on
the face of the card or on the monthly
periodic statement, The amendment by
Senator Percy would permit a third
option of disclosing the consumer’s li-
ability on a separate statement.

It is my understanding that under the
language, the Federal Reserve Board
would still have the authority to write
rules and regulations concerning the
type of notice to be provided and the
manner in which it is disclosed.

I feel the consumer would be better in-
formed if his potential liability were dis-
closed on the card or on the monthly
periodic statement. Nevertheless, the
committee bill limits the consumer’s lia-
bility to $50, hence the need for periodic
disclosure is considerably less than it has
been in the past.

The second amendment contains a
valuable new requirement that the is-
suer provide the consumer with a
stamped, self-addressed notification form
which the consumer can use to notify
the company of the card’s loss or theft.
This should make it substantially easier
for consumers to provide the card issuer
with prompt noftification. I believe it
will benefit both the consumer and the
credit card issuer.

The third amendment offered by the
Senator from Illinois would delete the
requirement that the card issuer take
reasonable steps to notify the merchant
of a loss of a card as a condition for im-
posing the $50 liability on the consumer.
It is my understanding that virtually all
creditors have some procedure for re-
ducing the acceptance of unauthorized
credit cards, hence this provision would
be of little practical effect. Moreover,
the bill limits the consumer’s liability to
$50, hence the creditor would have even
more incentive to take effective action to
notify merchants of a card’s loss or theft
in order to reduce possible losses.
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The fourth amendment would give
credit card issuers with outstanding
credit cards an additional 12 months to
provide a means of identification on the
card as a condition for imposing the $50
liability on the consumer,

This is, I think, a very practical, sensi-
ble, and realistic recognition of what the
credit card loser is up against, unless
this bill is passed. I understand the
purpose of this amendment is to permit
existing cardholders to replace their out-
standing cards in a reasonable and or-
derly manner. I think it is an excellent
amendment, and I am happy to support
it, as well as the others.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. PROXMIRE. I am happy to yleld
to the Senator from Florida.

Mr. HOLLAND. I have not had an
opportunity to examine these amend-
ments submitted en bloc by the Sena-
tor from Illinois. I want to be very sure
that they do not prevent the full opera-
tion of the amendment of the Senator
from New Jersey (Mr. WiLLiams), and
others, under which new credit cards
could be issued unsolicited to holders of
outstanding credit cards. Is there any-
thing in this amendment which would
interfere with the operation of that
amendment?

Mr. PROXMIRE. No. I am glad that
the Senator from Florida brings that is-
sue up, because it was obscure, I think,
before. I want to reassure him that there
is nothing at all in the Percy amend-
ments which would affect in any way the
operation of the amendment of the Sen-
ator from New Jersey (Mr. WILLIAMS).

Mr. HOLLAND. I thank the Senator
from Wisconsin.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments, en bloc, of the Senator from Il-
linois (Mr. PERCY).

The amendments were agreed to.

Mr. PROXMIRE. Mr. President, ear-
lier today I sent to the desk three amend-
ments, which I then described. I shall
briefly reiterate what they would do.

The first amendment would amend
the definition of a credit card issuer to
include not only the person who issues
the card, but also any agent of the is-
suer. This amendment was intended to
prevent any possible circumvention of
the act by setting up a subsidiary or in-
termediary for the purpose of issuing
credit cards.

The second amendment would make it
clear that the $50 limitation on Hability
would not apply if the consumer had
lesser liability under any other applica-
ble law, or there was an agreement with
the card issuer.

This is because some States have a
liability limit of $25 and some banks
have a liability limit of $25.

The third amendment would change
the effective date of the proposed legisla-
tion. The bill as reported by the commit-
tee would become effective in 6 months,
and my amendment provides that sec-
tion 132, which prohibits unsolicited dis-
tribution of credit cards, would become
effective immediately upon enactment:
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and section 133, which limits the con-
sumer’'s liability to $50, would become
effective in 3 months following enact-
ment.

The reason for the immediate effect
of the proposed legislation is so that
there would not be a flood of issuance
of credit cards in the next 6 months. It
would be an invitation for those who had
not issued credit cards on an unsolicited
basis before to get into the act in a
hurry.

I think that these three amendments,
which have been discussed in detail with
the minority, are practical and desirable.

I ask unanimous consent that these
amendments be considered en bloc and
that they be considered without a point
of order against them in spite of the fact
that they amend the committee amend-
ments which previously have been en-
acted upon.

The PRESIDING OFFICER. Is there
objection? The Chair hears none and it
is so ordered.

The clerk will state the amendments.

The bill clerk read as follows:

On page 2, line 24, before the period insert
the following: “, or the agent of such person
with respect to such card”.

On page 3, line 1, strike out *“132" and
Insert “133".

©On page 5, after line 16, insert the fol-
lowing:

“i(¢) Nothing in this section imposes lia-
bility upon a cardholder for the unauthorized
use of a credit card In excess of his liability
for such use under other applicable law or
under any agreement with the card issued.”

On page 5, line 17, strike out “(c)” and
insert *“(d)".

On page 6, strike out lines 1 through 3,
and insert the following:

“Sec. 3. The amendments to the Truth in
Lending Act made by this Act become effec~
tive as follows:

“{1) Section 132 of such Act takes effect
upon the date of enactment of this Act.

“(2) Section 133 of such Act takes effect
upon the expiration of 90 days after such
date of enactment.”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments.

The amendments were agreed to.

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask for third reading.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be pro-
posed, the question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. SCOTT. Mr. President, I support
the objective of 8. 721, a bill to safe-
guard the consumer by requiring greater
standards of care in the issuance of un-
solicited credit cards. I believe it to be
in the best public interest to do this by
limiting the liability of consumers for
the unauthorized use of credit cards.

We are in the midst of a credit revo-
lution. Plastic credit—the present vogue,
has taken hold and has swept across the
country often leaving some very sad sit-
uations in its wake. Future reoccurrences
must be dealt with today.

I have no quarrel with legitimate busi-
nesses and banks wishing to drum up
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some additional trade. It is in the best
spirit of the free enterprise system. Nor
do I quarrel with the consumers who
use their credit wisely. My gripe is with
the indiscriminate dispersal of tons of
plastic cards showered upon unsuspect-
ing consumers. Even worse, there are no
assurances whatever that these credit
cards will actually be used by the person
for whom they were intended.

S. 721 is designed to curb some of the
more flagrant abuses. Primarily, it will
limit the consumer’s liability for a lost
or stolen card to not more than $50. I
believe this to be reasonable.

Hearings on the bill showed that some
credit card recipients felt they had a
liability for purchases made on a card
they had not accepted. Issuers of credit
cards do not always specifically inform
prospective card holders of their limited
liability.

In addition, some consumers find the
receipt of unsolicited credit cards an-
noying, There is a feeling that these
cards represent an invasion of privacy.
Moreover, recipients of unsolicited credit
cards sometimes feel that they were
being encouraged to expand their debt
against their will. All in all, I believe
that most of the fears will be alleviated
with the passage of 8. 721, and I urge its
prompt enactment.

Mr. BYRD of West Virginia. Mr. Presi-
dent, Senate passage of S. 721, the un-
solicited credit cards bill, will be a land-
mark step in the continuing effort of
Congress to provide the American con-
sumer with proper protection from un-
knowing financial loss. I support this
worthwhile legislation.

What the bill does is to prohibit the
issuance of unsolicited credit cards. Fur-
thermore, it will limit to not more than
$50, the liability a consumer will incur
for lost or stolen credit cards. This legis-
lation, which has received widespread
support, will leave a firm imprint in the
area of consumer protection; yet, for
those who are prudent, the credit card
will still be a welcome convenience. The
intent of this bill is not to prohibit the
use of credit cards. It merely provides for
greater safeguards against misuse for
both the consumer and the credit card
industry.

When the Senate considered the
Truth in Lending Act of 1967, I voted for
its passage. I felt that it was significant
and timely legislation. Today, we are con-
sidering two new sections which will
broaden the purpose of the Truth-in-
Lending Act, and will give many families
additional protection against unexpected
financial disaster.

Mr. President, I am pleased to say that
the bill we are considering today is truly
a victory for the consumer. Presently,
existing Federal law does not impose any
restrictions on the unsolicited mailing of
credit cards. Once again, Congress has
responded to the needs of the man-on-
the-street, the middle- and low-income
groups, the consuming public.

Unfortunately, “buy now and pay
later” has become an integral part of our
way of life. Millions of persons, as a re-
sult, buy beyond their means with credit
cards. But bills do not disappear, and the
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happy accoutrements of the modern 20th
century become the unpaid balances at
the end of the month. Already over
200,000 consumers a year are forced into
bankruptey, and this number is increas-
ing daily.

Mr. President, what the bill does is to
help restore the basic concept of sound
consumer credit to our economy. To
have credit is to enjoy a reputation for
integrity and honesty. Credit makes pos-
sible the purchase of goods pending the
receipt of income; it enables people with
an excess of funds to, in essence, lend the
surplus to others for better utilization. A
man'’s ability to obtain credit used to rest
on the fact that he had an excellent rep-
utation or possessed property which,
under the law, could be seized if he de-
faulted in payment of his debts. While I
am definitely for availability of credit so
that more Americans can fulfill their
human needs and live in comfort, I am
opposed to the current irresponsible mass
marketing of credit cards.

I cannot help thinking what effect the
continued unchecked marketing of un-
solicited credit cards would have on our
economy. As John Stuart Mill wrote in
1848 in his “Principles of Political
Economy":

Credit given by dealers to unproductive
consumers, 1s never an addition, but always a
detriment, to the sources of public wealth.
It makes over in temporary use, not the cap-
ital of the unproductive classes to the pro-
ductive, but that of the productive to the
unproductive.

Mr. President, Congress has the re-
sponsibility of maintaining a sound na-
tional economy, especially when we are
confronted with rampant inflation. We
must seek ways to stabilize our economy.
While the use of credit, and credit cards,
has long been a major factor in our econ-
omy, the introduction of mass mailings
of unsolicited eredit cards has had a pro-
found and adverse influence.

According to the report of the Senate
Committee on Banking and Currency
which accompanied this bill, a survey by
the Federal Reserve Board showed that
the amount of credit outstanding on
bank credit cards doubled from $800 mil-
lion in December 1967, to $1.7 billion in
June of 1969. In addition, the Federal
Reserve Board found that many banks,
which started credit card plans during
the last 2 years, send their cards out on
an unsolicited basis. The mass mailing of
credit cards has a significant influence
on the high level of interest we have
today.

In June 1969, it was estimated that
almost $13 billion of outstanding debt
was owed by all credit-card holders. This,
in itself, illustrates the fact that plastic
credit, at its current growth rate, will
have a tremendous economic influence on
the Nation. Credit will continue to be one
of the most valuable assets a man will be
able to possess. But it should be earned,
not given. It should be respected, not
abused. The unrestricted mailing of un-
solicited credit cards encourages some
consumers to spend way beyond their

means and to impair their eredit rating.
Unlimited credit-debt beyond repay-
ment—can only bring financial ruin for
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the individual, and in the end, the coun-
try. The more we buy, the less we put
into savings. The smaller the amount of
available savings through lending insti-
tutions, the higher will be the rate of in-
terest on home purchases and other
essentials.

Mr. President, the bill does not take
away credit cards from anyone, nor does
it prohibit banks from marketing their
cards in a responsible fashion. It says
nothing about the 18 percent a year
interest which many credit card users
have to pay. Instead, the bill merely pro-
vides additional safeguards for the per-
son who receives an unordered credit
card in the mail. A new and burdensome
rsponsibility has befallen him, for he
must either take the time to properly
destroy the card, or the time to prove
his innocence should the card be used
illegally.

Credit cards are here to stay, and
could well be the vanguard of the end of
currency. In any events safeguards must
be provided. The merchant, the banker,
and the consumer must all be protected.
This legislation is an important step
toward this goal.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? On this ques-
tion the yeas and nays have been ordered
and the clerk will call the roll.

The bill clerk called the roll.

Mr. EENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
soN), the Senator from Idaho (Mr.
CHURCH), the Senator from Connecticut
(Mr. Dobp), the Senator from Missis-
sippi (Mr. EastranD), the Senator from
Montana (Mr., MaNsFIELD), the Senator
from Minnesota (Mr. McCArRTHY), the
Senator from Wisconsin (Mr. NELSON),
the Senator from Georgia (Mr. Rus-
sELL), and the Senator from Texas (Mr.
YARBOROUGH) are necessarily absent.

I further announce that the Senator
from Virginia (Mr, Byrp) and the Sena-
tor from Washington (Mr, MAGNUSON)
are absent on official business.

I further announce that, if present
and voting, the Senator from Washing-
ton (Mr. MacNUsoN), the Senator from
Connecticut (Mr. Dopp), the Senator
from Montana (Mr. MANSFIELD), and the
Senator from Texas (Mr. YAREOROUGH)
would each vote “yea."”

Mr. GRIFFIN. I announce that the
Senator from Utah (Mr. BENNETT) is ab-
sent on official business as observer at
the meeting of the Asian Development
Bank in Korea.

The Senafor from Arizona (Mr. GoLb~
WATER) is absent on official business.

The Senator from Massachusetts (Mr.
Brooke), the Senator from Kansas (Mr.
DoiE), the Senator from New York (Mr.
GoopeLL), and the Senator from Ohio
(Mr. S8axBg) are necessarily absent.

The Senator from South Dakota (Mr.
MuwoT) is absent because of illness.

The Senator from Maryland (Mr.
MaTtHIAS) and the Senator from Texas
(Mr. Tower) are detained on official
business.

If present and voting, the Senator from
Utah (Mr. BEnNeTT), the Senator from
Massachusetts (Mr. BrRooke), the Sena-
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tor from New York (Mr. GoopeLL), the
Senator from South Dakota (Mr.
MunpT), and the Senator from Texas
(Mr. TowEr) would each vote “yea.”
The result was announced—yeas 79,

nays 1, as follows:

Alken
Allen
Allott
Baker
Bayh
Eellmon
Bible
Boggs
Burdick
Byrd, W. Va.
Cannon
Case
Cook
Cooper
Cotton
Cranston
Curtis
Dominlck
Eagleton
Ellender
Ervin
Fannin
Fong
Fulbright
Gravel
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Hansen
Harris
Hart
Hartke
Hatfield
Holland
Hollings
Hruska
Hughes
Inouye
Jackson
Javits
Jordan, N.C,
Jordan, Idaho
Eennedy
Long
McClellan
McGee
McGovern
Mcintyre
Metcalf
Miller
Mondale
Montoya
Moss

Packwood
Pastore
Fearson

Pell

Percy

Prouty
Proxmire
Randolph
Ribicoff
Schweiker
Scott

Smith, Maine
Smith, 111.
Sparkman
Spong
Stennis
Stevens
Symington
Talmadge
Thurmond
Tydings
Willtams, N.J.
Williams, Del.

Young, N. Dak.

Young, Ohio

Griffin
Gurney

Murphy
Muskie
NAYS—1
Gore
NOT VOTING—20
Eastland Mundt
Goldwater Nelson
Goodell Russell
Magnuson Saxbe
Mansfield Tower
Dodd Mathias Yarborough
Dole McCarthy

So the bill (S. 721) was passed, as
follows:

Anderson
Bennett
Brooke
Byrd, Va.
Church

8. 721

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That sec-
tion 108 of the Truth in Lending Act (82
Stat. 146) is amended by redesignating sub-
sections (j), (k), and (1) as subsections
(p), (q), and (r), respectively, and by adding
after subsection (i) the following:

“{]) The term ‘adequate notice', as used
In section 133, means a printed notice to a
cardholder which sets forth the pertinent
facts clearly and conspicuously so that a
person against whom it is to operate could
reasonably be expected to have noticed it
and understood its meaning. Such notice
may be given to a cardholder by printing the
notice on any credit card, or on each periodic
statement of account, issued to the card-
holder, or by any other means reasonably
assuring the receipt thereof by the card-
holder.

“(k) The term ‘credit card’ means any
card, plate, coupon book or other credit de-
vice existing for the purpose of obtaining
money, property, labor, or services on credit.

“(1) The term ‘accepted credit card’ means
any credit card which the cardholder has
requested and received or has signed or has
used, or authorized another to use, for the
purpose of obtaining money, property, labor,
or services on credit,

“(m) The term ‘cardholder’ means any
person to whom a credit card is issued or
any person who has agreed with the card
issuer to pay obligations arising from the
issuance of a credit card to another person.

“(n) The term ‘card issuer’ means any per-
son who issues a credit card, or the agent of
such person with respect to such card.

“(0) The term ‘unauthorized use’, as used
In section 133, means a use of a credit card by
a person other than the cardholder who does
not have actual, implied, or apparent author-
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ity for such use and from which the card-
holder receives no benefit.”

Sgc. 2 (a) The Truth in Lending Act (82
Stat. 146) is amended by adding after section
131 the following sections:

"'§ 132. Issuance of credit cards

“No credit card shall be issued except in
response 0 a request or application therefor.
This prohibition does not apply to the issu-
ance of a credit card in renewal of, or in sub-
stitution for, an accepted credit card.

“§ 133. Liability of holder of ¢redit card

“(a) A cardholder shall be lable for the
unauthorized use of a credit card only if the
card is an accepted credit card, the liability
is not In excess of fifty dollars, the card issuer
glves adequate notice to the cardholder of
the potential lability, the card issuer has
provided the cardholder with a self-ad-
dressed, prestamped notification to be mailed
by the cardholder in the event of the loss or
theft of the credit card, and the unauthor-
ized use occurs before the cardhoider has no-
tified the card issuer that an unauthorized
use of the credit card has occurred or may
occur as the result of loss, theft, or otherwise.
Notwithstanding the foregoing, no cardholder
shall be liable for the unauthorized use of
any credit card which was issued on or after
the effective date of this section, and, after
the expiration of twelve months following
such effective date, no cardholder shall be
Hable for the unauthorized use of any credit
card regardiess of the date of its Issuance,
unless (1) the conditions of liability specified
in the preceding sentence are met, and (2)
the card issuer has provided a method
whereby the user of such card can be identi-
fled as the person authorized to use it. For
the purposes of this section, a cardholder
notifies a card issuer by taking such steps as
may be reasonably required in the ordinary
course of business to provide the card issuer
with the pertinent Information whether or
not any particular officer, employee, or agent
of the card issuer does in fact receive such
information.

“(b) In any action by a card issuer to en-
force liability for the use of a credit card,
the burden of proof is upon the card issuer
to show that the use was authorized or,
if the use was unauthorized, then the burden
of proof is upon the card issuer to show that
the conditions of llabllity for the unauthor-
ized use of a credit card, as set forth in sub-
section (a), have been met.

“(c) Nothing in this section imposes lia-
bility upon a cardholder for the unauthorized
use of a credit card in excess of his lability
for such use under other applicable law or
under any agreement with the card issuer.

“(d) Except as provided in this section, &
cardholder incurs no liability from the un-
authorized use of a credit card.

““§ 184. It shall be unlawful to use the credit
card card of another without au-
thorization

“Whoever, in a transaction affecting com-
merce, uses a credit card without the au-
thorization of the holder shall, upon con-
viction thereof, be punished by imprisonment
for a term not to exceed one year or fined
a sum not to exceed $1,000, or both."

(b) The table of contents of chapter 2 of
the Truth in Lending Act is amended by
adding at the end thereof the following:
132, Issuance of credit cards.

“133. Liability of holder of credit card.”

BEC. 3. The amendments to the Truth in
Lending Act made by this Act become effec-
tive as follows:

(1) Section 132 of such Act takes effect
upon the date of enactment of this Act.

(2) Section 133 of such Act takes effect
upon the expiration of 80 days after such
date of enactment.

The title was appropriately amended.
Mr. KENNEDY. Mr. President, I move
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that the vote by which the bill was passed
be reconsidered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the motion to recon-
sider be laid on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I have been asked by the able
senior Senator from Virginia (Mr. BYRD)
to announce that, had he not been un-
avoidably absent today, he would have
supported the Williams’ amendment
which permits credit card holders to re-
new unsolicited credit cards which have
been accepted by consumers, and he
would also have voted in the affirmative
on final passage of the hill.

S. 3720—INTRODUCTION OF BILL TO
PRESERVE, FOR PURPOSES OF
STUDY AND RESEARCH, CERTAIN
NEWS AND PUBLIC INTEREST
PROGRAMS

Mr, BAKER. Mr, President, I rise to
introduce legislation to provide that the
Librarian of Congress shall obtain and
preserve nationally televised evening
news programs and such other nationally
televised programs as the Librarian de-
termines to be of substantial public in-
terest. The purpose of the proposal is
to insure that the national evening news
programs, & uniqgue record of the historic
events of our time, will not be forever
lost to the country.

Today the Library of Congress keeps
on file either copies or microfilm of every
edition of all great newspapers and ma-
gazines in the country. No such record
is kept on what appears nightly to 40
million Americans on the national news
programs, I propose that this enormous
vacuum be filled.

On August 5, 1968, Vanderbilt Uni-
versity in Nashville, Tenn., began com-
piling videotapes of the evening news
telecasts of the three major television
networks. In addition, the university also
begin taping occasional special news
programs such as the Republican and
Democratic National Conventions. Van-
derbilt undertook this project at the
instigation of Mr. Paul Simpson, an
alumnus and resident of Nashville, who
became concerned because there was no
permanent preservation anywhere in the
country of these news telecasts, not even
by the networks themselves. This proj-
ect was begun after a committee ap-
pointed by distinguished university
Chancellor Alexander Heard realized the
widespread impact that these programs
have on the American people and deter-
mined that the country was losing for-
ever this record of the events of our
time as well as a prime source for re-
search by psychologists, sociologists,
political scientists’ and economists. The
university believes that for a history-
making and history-conscious nation the
present oversight is an anachronism of
considerable proportions.

In short, Vanderbilt undertook and is
continuing this project because the uni-
versity believes it to be in the public
interest that a permanent record of this
information be maintained. A primary
objective of Vanderbilt is to demonstrate
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that a national agency could and should
take over the task.

To this end, I believe that Congress
should direct the Librarian of Congress
to maintain an updated file of tapes of
every national evening news show. Once
master tapes of news telecasts are se-
cured, the Library could produce “subject
matter tapes” dealing with a particular
subject during a given period of time.
These subject-matter tapes would be used
for purposes of study or research only
and would permit, for example, a scholar-
ly investigation of developments over a
period of time with regard to the war in
Vietnam or what effects television had
on a third-party presidential candidate.

The cost of this program should rightly
be borne by the Federal Government. The
Library of Congress has prepared a cost
estimate indicating that there would be
an initial nonrecurring equipment cost
of $250,000 and an additional annual cost
of $162,100. In my judgment, the benefits
of obtaining and preserving this material
would be well worth this investment.

Mr. President, as I have mentioned,
currently every great newspaper in
America files editions with the Library
of Congress. It is long past time that
similar procedures are established for fil-
ing the tapes of national news—which is
having an ever-increasing impact on
American public opinion. It is through
the medium of television that many great
issues have been brought before the
American people, and it is on the national
news that the great debates of our time
are being carried out.

For all these reasons I am hopeful that
the Congress will enact this measure to
direct the Librarian of Congress to un-
dertake this project that Vanderbilt Uni-
versity has demonstrated to be both
feasible and desirable.

I send the hill to the desk and ask
that it be appropriately referred.

The PRESIDING OFFICER (Mr.
ScHwEeIKER) . The bill will be received and
appropriately referred.

The bill (8. 3720) to preserve, for pur-
poses of study and research, nationally
televised news and public interest pro-
grams, introduced by Mr. BAKER, was re-
ceived, read twice by its title, and referred
to the Committee on Rules and Adminis-
tration.

RESOLUTION OF TENNESSEE STATE
HEALTH PLANNING COUNCIL ON
PRESIDENT NIXON'S ENVIRON-
MENTAL PROPOSALS

Mr. BAKER. Mr. President, the State
health planning council was created in
1967 by act of the General Assembly of
the State of Tennessee and is consti-
tuted as required under the provisions
of Public Law 89-749. Its members are
appointed by the Governor of Tennessee
for the purpose of advising the State
agency administering health planning
functions. It has come to my attention
that on February 16, 1970, the State
health planning council passed a resolu-
tion on President Nixon's environmental
proposals as envisioned in his message to
the Congress of February 10, I ask
unanimous consent that the text of the
resolution be printed in the REcCORD.
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There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

RESOLUTION ON AMORTIZATION OF POLLUTION
CONTROL FACILITIES

Whereas, the Congress, in its deliberations
on the Tax Reform Act of 1069, expressly
recognized that a significant portion of the
burden of pollution control must be borne
by private industry, with private industry
being asked to make investment which is in
part for the benefit of the general publiec;
and

Whereas, in that Act Congress provided a
rapid b6-year amortization deduction for
certified pollution control facilities placed in
service after 1968 and before 1975, in plants
which were in operation before 1969; and

Whereas, it is believed that this significant,
meaningful tax relief will encourage placing
pollution control facllities In many exist-
ing plants in Tennessee;

Now, therefore, be it resolved by mem-
bers of the Tennessee Health Planning Coun-
cil, that the Congress be commended for
enacting this progressive, healthiul legisla-
tion; and

Be it further resolved that a copy of this
Resolution be sent to the Honorable Wilbur
Mills, Chairman of the House Ways and
Means Committee, to the Honorable Russell
Long, Chairman of the Senate Finance Com-
mittee, and to all the members of Congress
from Tennessee.

RESULTS OF A POLL CONDUCTED BY
REPRESENTATIVE EVINS

Mr. BAEER. Mr. President, a distin-
guished colleague from Tennessee, the
Honorable Joe Evins, a Member of the
House of Representatives from the
Fourth Congressional District, recently
conducted a poll on various issues in that
district. The Fourth Congressional Dis-
trict is composed of the counties of An-
derson, Campbell, Cannon, Clay, Coffee,
Cumberland, DeKalb, Fentress, Grundy,
Jackson, Morgan, Overton, Pickett, Put-
nam, Roane, Scott, Smith, Van Buren,
Warren, White, and Wilson.

I ask unanimous consent that there be
printed in the CoNGRESsIONAL RECORD
some of the results of that survey.

There being no objection, the results
of the poll were ordered to be printed in
the Recorp, as follows:

ResvLTs oF OPINTON PoLL

Eilghty percent (10,071) favored the Presi-
dent’s plan of gradual withdrawal of Ameri-
can troops from South Vietnam with the
South Vietnamese assuming an increasingly
greater share of combat responsibility while
13 percent (1,637) were opposed and 7 per-
cent (881) expressed no opinion.

Sixty-nine percent (8,6868) were opposed
to immediate withdrawal from Vietnam
while 17 percent (2,140) were in favor and
14 percent (1,763) listed no opinion.

Sixty percent (7.554) were opposed to con-
tinuing the policy of high interest rates and
sharp reductions in domestlc programs such
as ald to education, health and welfare, and
rural water district programs, among others,
as a means of controlling inflation while 24
percent (3,021) favored the present policy
and 16 percent (2,014) gave no opinion,

Sixty-six percent (8,309) were in favor of
price and wage controls in the battle against
inflation with 23 percent (2,895) against and
11 percent (1,385) glving no opinion.

Seventy-seven percent (9,604) favored a
system of revenue sharing of Federal funds
with the states with a certain percentage
of each year's Federal income being returned
to the states to be distributed by the state
governments to municipalities and counties
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with 13 percent (1,637) opposed and 10 per-
cent (1,258) with no opinion.

Fifty-six percent (7,050) favored setting
requirements to assure that revenue sharing
funds would be expended for worthwhile
programs and projects while 36 percent
(4,632) were in favor of turning over the
Federal funds to the states with no Federal
standards for their use.

Forty-seven percent (5917) were in favor
of a professional volunteer army and the
complete elimination of the Selective Service
System with 41 percent (5,161) opposed and
12 percent (1,611) with no opinion.

Forty-four percent (5,5639) were in favor of
further reforms of the Selective Service Sys-
tem, eliminating deferments based on college
enrollment and hardship situations while 43
percent (5,413) were against and 13 percent
(1,637) gave no opinion.

Fifty-six percent (7,050) were opposed to
changing the postal system with the opera-
tion of the Post Office taken out of the hands
of the United States Post Office Department
and the Congress and placed under the juris-
diction of a private corporation while 39 per-
cent (4,910) were in favor and 5 percent
(628) gave no opinion.

Eighty-nine percent (11.204) were in favor
of increased Federal expenditures to control
steadily increasing pollution of our environ-
ment such as air and water pollution with 9
percent (1,133) opposed and 2 percent (252)
giving no opinion.

Sixty-six percent (8,309) were in favor of
legislation providing for tax credits to busi-
ness and industry for locating or expanding
plants in rural areas and small towns while
28 percent (3,525) were opposed and 6 per-
cent (755) gave no opinion.

Fifty-four percent (6,798) were in favor of
substantial reductions in the space program
while 38 percent (4,783) favored the contin-
uation of the space program at present levels.

Eighty-five percent (10,701) were in favor
of increased Federal appropriations to
strengthen state and local law enforcement
agencies and reduce the crime rate In the
country with 10 percent (1,259) against and
5 percent (629) giving no opinion.

Seventy-two percent (9,064) were opposed
to changing the welfare system with a min-
imum Iincome of $1,600 guaranteed to all
families at an increased cost to the Federal
Government of 5 billion per year while 21
percent (2,644) favored the plan and 7 per-
cent (881) gave no opinion.

Seventy-four percent (9,316) were in favor
of automatic increases in Social Security
tied to the cost of living index with 21 per-
cent (2,644) opposed and 5 percent (629)
giving no opinion.

Fifty-nine percent (7,428) were opposed to
continuing the Foreign Aid program while
28 percent (3,625) were in favor and 13 per-
cent (1,636) gave no opinion.

RECOMMITTAL OF H.R. 9477 TO THE
COMMITTEE ON INTERIOR AND
INSULAR AFFAIRS

Mr. KENNEDY. Mr. President, on he-
half of Senators Jackson, HATFIELD, and
MeTcaLF, I ask unanimous consent that
the bill (H.R. 9477) to provide for the
disposition of judgment funds of the
Confederated Tribes of the Umatilla In-
dian Reservation be recommitted to the
Committee on Interior and Insular Af-
fairs with instructions to report the bill
back no later than May 1, 1970.

The PRESIDING OFFICER. Is there
objection?

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object——

Mr. HATFIELD. Mr. President, would
it be the intention of the leadership to
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take this matter up as a regular matter
on the calendar as quickly thereafter as
possible?

Mr. KEENNEDY. It would be the in-
tention of the leadership to take it up
at the earliest possible opportunity.

Mr. METCALF. Mr. President, I was
prepared when this measure came up
to ask for the same action, that the bill
be recommitted for further hearings. I
am derelict in that I did not participate
in the hearings. But I would like to have
further information on the bill,

I assure my friends, the Senator from
Oregon and the Senator from Massachu-
setts, that after hearings have been held
and after the presentation, whatever the
committee decides to do, I will acquiesce
in that action.

Mr. HARRIS. Mr. President, reserving
the right to object, would the Senator
state again when the committee is to re-
port the bill back?

Mr. KENNEDY. The committee would
be instructed to report the bill back no
later than the 1st of May.

Mr. HARRIS. Mr. President, is there
some particular reason why the bill
would have to be reported back? I am
very interested in the matter myseif.

Mr. METCALF. Mr. President, I am
not sure there should be 100 percent per
capita payment in this matter of the
Indian claim provision. There are pro-
visions for industrial development, per
capita development, on the Indian res-
ervation that would go against almost
100 percent per capita payment.

I feel that some of this money should
go into the development of scholarships,
hospital provisions, tribal council pro-
grams, and so forth; $4 million has al-
ready been given and 100 percent per
capita payments for the Umatilla Tribe.

There was an Ernst & Ernst report
on an industrial development. It has
not been completely considered by the
committee. I would like to have it pre-
sented to the committee, in addition.
But again I say that if this additional
information is not adequate and is not
sufficient, I will not hold up the matter
further. I did not want to debate the bill
at this time.

Mr. HATFIELD. Mr. President, I would
like to add to the comments made by the
Senator from Montana (Mr, METCALF)
that, as the sponsor of the bill, a fund is
provided in this bill for educational pur-
poses, The fund is $200,000 for the benefit
of the Indians.

I would further point out that the
Umatilla Tribe have talked and voted on
the instructions to the Subcommittee on
Interior Affairs of the Committee on
Interior and Insular Affairs. This was the
result of their poll both on and off the
reservation. The total number of votes
taken favored accepting this on a per
capita of about $1,500 per person.

Consequently—we will argue this in
committee again—1I feel that this is the
will and the desire of the Indians them-
selves. That is the reason I sponsored the
bill.

I defer to the Senator from Montana.
I am happy to work out this arrangement
with him. If he feels that an additional
2 or 3 weeks would be important for his
supporting the bill, I am willing,
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I point out that there is an item of
$200,000 for the Indians, according to
the Indian claims settlement that was
provided.

Mr. HARRIS. Mr. President, reserving
the right to object, I appreciate what has
been said by the Senator from Oregon
whose statement I support.

I believe the bill which has been re-
ported does reflect clearly the views of
the tribe itself and should be speedily
passed. It has been delayed for too long.
However, based upon what the distin-
guished Senator from Montana has said,
it might be faster to accede to this
procedure.

Consequently, I will not now object to
the request.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

REVISED ORGANIC ACT OF THE
VIRGIN ISLANDS AMENDMENTS

Mr. KENNEDY. Mr. President, I move
that the Senate proceed to the considera-
tion of calendar No. 712, S. 1148.

The PRESIDING OFFICER. The bill
will be stated by title.

The AssISTANT LEGISLATIVE CLERK. A
bill (S. 1148) to amend the revised or-
ganic act of the Virgin Islands.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Massachusetts.

The motion was agreed to; and the
Senate proceeded to consider the bill
which had been reported from the Com-
mittee on Interior and Insular Affairs
with an amendment in the nature of a
substitute and from the Committee on
Agriculture and Forestry with amend-
ments.

The amendment of the Committee on
Interior and Insular Affairs are as
follows:

Strike out all after the enacting clause and
insert:

“SectioN 1. The College of the Virgin Is-
lands and the University of Guam shall after
the effective date of this Act be considered
land-grant colleges established for the bene-
fit of agriculture and mechanic arts in ac-
cordance with the provisions of the Act of
July 2, 1862, as amended (12 Stat, 503; 7
U.S.C. 301-305, 307, 308).

“Sec. 2. In lieu of extending to the Virgin
Islands and Guam those provisions of the
Act of July 2, 1862, as amended, supra, re-
lating to donations of public land or land
scrip for the endowment and maintenance
of colleges for the benefit of agriculture and
the mechanic arts, there is authorized to be
appropriated to both the Virgin Islands and
Guam the sum of $3,000,000 each. Amounts
appropriated under this section shall be held
and considered to have been granted to the
Virgin Islands and Guam subject to the pro-
visions of that Act applicable to the proceeds
from the sale of land or land scrip.

“Sec. 3. The Act of August 30, 1880, as
amended (26 Stat. 417; 7 U.8.C. 322-3286), is,
further amended—

“(1) by striking the words ‘and Territory’
wherever they appear and substituting in
lieu thereof the words ‘, Puerto Rico, the
Virgin Islands, and Guam’;

“(2) by striking the words ‘and Territories’
wherever they appear and substituting in
lieu thereof the words ‘, Puerto Rico, the Vir-
gin Islands, and Guam';

“(3) by striking the words ‘or Territory’
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wherever they appear and substituting In
lieu thereof the words ‘, Puerto Rico, the
Virgin Islands, or Guam’;

“(4) by striking the words ‘or Territories’
wherever they appear and substituting in lieu
thereof the words *, Puerto Rico, the Virgin
Islands, or Guam’; and

“*(6) by striking the words ‘or Territorial’
where they appear.

“Sec. 4. Section 22 of the Act of June 29,
1035, as amended (49 Stat. 439; 7T U.S5.C. 329),
is further amended—

“{1) by striking the words ‘and Puerto
Rico’ wherever they appear and substituting
in lieu thereof the words ‘, Puerto Rico, the
Virgin Islands, and Guam’,

“(2) by striking the figure ‘$7,800,000" and
substituting in lieu thereof the figure '$8,-
100,000'; and

“(8) by striking the figure '$4,320,000' and
substituting in lieu thereof the figure ‘$4,.-
360,000,

“Sec. 5. The Act of March 4, 1940 (54 Stat.
89: 7 US.C. 331), is amended—

“{1) by striking the words ‘and Territories’
wherever they appear and substituting in
lieu thereof the words ‘, Puerto Rico, the
Virgin Islands, and Guam’;

“(2) by striking the words ‘or Territories’
wherever they appear and substituting in
lieu thereof the words ‘, Puerto Rico, the
Virgin Islands, or Guam’; and

“(8) by striking the word ‘State’ wherever
it appears in the third proviso of that Act
and substituting in lieu thereof the words
‘State, Puerto Rico, the Virgin Islands, or
Guam’.

“Sec. 6. Section 207 of the Agricultural
Marketing Act of 1046 (60 Stat. 1091; 7 US.C.
1626), i1s amended by striking the period at
the end of the section and adding the follow-
ing words: ‘, and the term “State” when used
in this chapter shall include the Virgin Is-
lands and Guam.'

“Sec. 7. Section 3 of the Act of May 8, 1914,
as amended (38 Stat. 373; T U.S.C. 343), is
further amended by redesignating subsection
(b) as paragraph (1) of subsection (b) and
adding a new paragraph (2) to subsection
(b) to read as follows:

“1(2) There is authorized to be appropri-
ated out of money in the Treasury not other-
wise appropriated, for the fiscal year ending
June 30, 1971, and for each fiscal year there-
after, for payment to the Virgin Islands and
Guam, $100,000 each, which sums shall be
in addition to the sums appropriated for the
several States of the United States and
Puerto Rico under the provisions of this
section. The amount paid by the Federal
Government to the Virgin Islands and Guam
pursuant to this paragraph shall not exceed
during any fiscal year, except the fiscal years
ending June 30, 1971, and June 30, 1972,
when such amount may be used to pay the
total cost of providing services pursuant to
this Act, the amount avallable and budgeted
for expenditure by the Virgin Islands and
Guam for the purposes of this Act.

“Sgc. 8, Section 10 of the Act of May 8,
1914, as amended (supra), as added by the
Act of October 5, 1962 (76 Stat. 745; 7 U.B.C.
349), is amended by striking the words ‘and
Puerto Rico’ and inserting in lieu thereof the
words ‘, Puerto Rico, the Virgin Islands, and
Guam’.

“Sec. 9. Section 4 of the Act of October 10,
1962 (76 Stat. 806; 16 U.S.C. 582a-3), is
amended by striking the period at the end
of the first sentence thereof and adding the
following language: ‘, except that for the
fiscal years ending June 30, 1971, and June
30, 1972, the matching funds requirement
hereof shall not be applicable to the Virgin
Islands and Guam, and sums authorized for
such years for the Virgin Islands and Guam
may be used to pay the total cost of pro-
grams for forestry research.’

“Sgc. 10. Section 8 of the Act of October
10, 1962 (76 Stat. 807; 16 U.S.C. 582a-T), is
amended by striking the perlod at the end
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thereof and adding the words ‘, the Virgin
Islands and Guam.'

“Sec. 11. Section 1 of the Act of August 11,
1955 (7 U.S.C. 361a-361i), is amended by
striking the period after the second sen-
tence and adding the words, ‘Guam and
Virgin Islands,’ and deleting ‘and’ between
the words ‘Hawail and Puerto Rico."

“Sec. 12. Section 3 of the Act of August 11,
1955 (7T U.S.C. 361a—3611), is amended by re-
designating subsection (b) as paragraph (1)
of subsection (b) and adding a new para-
graph (2) as subsection (b) to read as
follows:

“1(2) There is authorized to be appropri-
ated out of money in the Treasury not
otherwise appropriated, for the fiscal year
ending June 30, 1971, and for each fiscal year
thereafter, for payment to the Virgin Islands
and Guam, $100,000 each, which sums shall
be in addition to the sums appropriated for
the several States of the United States and
Puerto Rico under the provisions of this sec-
tion. The amount paid by the Federal Gov-
ernment to the Virgin Islands and Guam
pursuant to this paragraph shall not exceed
during any fiscal year, except the fiscal years
ending June 30, 1971, and June 380, 1972,
when such amount may be used to pay the
total cost of providing services pursuant to
this Act, the amount available and budgeted
for expenditure by the Virgin Islands and
Guam for the purposes of this Act.'

“Sec, 13. With respect to the Virgin Islands
and Guam, the enactment of this Act shall
be deemed to satisfy any requirement of
State consent contained in laws or provi-
sions of law referred to in this Act.”

The amendments of the Committee on
Agriculture and Forestry are as follows:

On page 5, line 18, after the word “to”,
where it appears the second time, strike out
“both the Virgin Islands and Guam the sum
of $3,000,000 each"”, and insert “the Virgin
Islands the sum of $714,000 and to Guam the
sum of $1,019,000.; in line 24, after the
word “land”, strike out *“script” and insert
“serip.”; on page 6, after the word “amend-
ed”, strike out “(26 Stat. 417; 7 US.C. 322-
326), 18", and insert “and the related portion
of the Act of March 4, 1907 (28 Stat. 41T,
34 Stat. 1281, 1282; U.8.C. T 322-326) are’;
on page 7, line 4, after the word “figure”,
strike out “$4,360,000" and insert “$4,324,.-
400;" at the beginning of line 21, strike out
the word “chapter” and insert “title”; on
page 8, line 1, after the word “adding", strike
out “a new paragraph (2), and insert “new
paragraphs (2) and (3)’; in line 16, after
the word “‘this"”, strike out “Act.” and inserf
“Act.

**(8) Four per centum of the sums appro-
priated under paragraph (2) for each fiscal
year shall be allotted to the Federal Exten-
sion Service for administrative, technical,
and other services provided by the Service
in carrying out the purposes of this sec-
tion.";"” on page 9, line 16, after the word
“of", where it appears the second time, strike
out “August 11, 1955” and Insert “March
2, 1887, as amended'; in line 19, after the
word “adding”, insert “a comma and"; in
the same line after the word “and”, insert
“the’; in line 22, after the word *“of” where
it appears the second time, strike out “Aun-
gust 11, 1955" and insert “March 2, 1887, as
amended"; on page 10, line 1, after the word
“adding”, strike out “a new paragraph (2)
as”, and insert “new paragraphs (2) and
(3)"; and in line 16, after the word “this",
strike out the word “Act.” and insert “Act.

“(3) Three per centum of the sums appro-
priated under paragraph (2) for each fiscal
year shall be allotted to the Secretary of
Agriculture for administrative, technical and
other services provided by the Bervice in
carrying out the purposes of this section.”

So as to make the bill read:
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5. 1148

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled,

Section 1. The College of the Virgin Is-
lands and the University of Guam shall after
the effective date of this Act be considered
land-grant colleges established for the bene-
fit of agriculture and mechanic arts in ac-
cordance with the provisions of the Act of
July 2, 1862, as amended (12 Stat. 503; 7
U.S.C. 301-305, 307, 308).

Sec. 2. In lieu of extending to the Virgin
Islands and Guam those provisions of the
Act of July 2, 1862, as amended, supra, re-
lating to donations of public land or land
scrip for the endowment and maintenance
of colleges for the benefit of agriculture and
the mechanic arts, there is authorized to be
appropriated the Virgin Islands the sum of
$714,000 and to Guam the sum of $1,019,000.
Amounts appropriated under this section
shall be held and considered to have been
granted to the Virgin Islands and Guam sub-
Ject to the provisions of that Act applicable
to the proceeds from the sale of land or land
scrip.

Sec. 3. The Act of August 30, 1890, as
amended, and the related portion of the Act
of March 4, 1907 (26 Stat. 417; 34 Stat. 1281,
1282; US.C. T 322-326) are further
amended—

(1) by striking the words “and Territory”
wherever they appear and substituting in
leu thereof the words *, Puerto Rico, the
Virgin Islands, and Guam"’;

(2) by striking the words “and Territories"
wherever they appear and substituting in
lieu thereof the words “, Puerto Rico, the
Virgin Islands, and Guam®;

(3) by striking the words “or Territory”
wherever they appear and substituting in
lieu thereof the words *, Puerto Rico, the
Virgin Islands, or Guam";

(4) by striking the words “or Territories”
wherever they appear and substituting in
lieu thereof the words ‘, Puerto Rico, the
Virgin Islands, or Guam’; and

(5) by striking the words “or Territorial”
where they appear.

SEc. 4. Section 22 of the Act of June 29,
1935, as amended (49 Stat. 439; 7 U.S8.C. 829),
is further amended—

(1) by striking the words “and Puerto
Rico” wherever they appear and substitut-
ing in lleu thereof the words “, Puerto Rico,
the Virgin Islands, and Guam";

(2) by striking the figure “$7,800,000" and
substituting in lieu thereof the figure
“$8,100,000"; and

(3) by striking the figure “$4,320,000" and
substituting in lieu thereof the figure
$4,324 400",

Sec. 5. The Act of March 4, 1940 (54 Stat.
39; TU.S.C. 331), is amended—

(1) by striking the words “and Territories™
wherever they appear and substituting in
lieu thereof the words *“, Puerto Rico, the
Virgin Islands, and Guam";

(2) by striking the words “or Territories"”
wherever they appear and substituting in lieu
thereof the words ", Puerto Rico, the Virgin
Islands, or Guam"'; and

(3) by striking the word “State"” wherever
it appears in the third proviso of that Act
and substituting in lieu thereof the words
“State, Puerto Rico, the Virgin Islands, or
Guam”.

Sec. 6. Section 207 of the Agricultural
Marketing Act of 1946 (60 Stat. 1091; 7 US.C.
1626), Is amended by striking the period at
the end of the section and adding the follow-
ing words: “, and the term ‘State’ when used
in this title shall include the Virgin Islands
and Guam.”

SEec. 7. Section 3 of the Act of May 8, 1914,
as amended (38 Stat. 373; T U.S.C. 343), is
further amended by redesignating subsec-
tion (b) as paragraph (1) of subsection (b)
and adding new paragraphs (2) and (3) to
subsection (b) to read as follows:
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“(2) There is authorized to be appropriated
out of meney in the Treasury not otherwise
appropriated, for the fiscal year ending June
30, 1971, and for each fiscal year thereafter,
for payment to the Virgin Islands and Guam,
$100,000 each, which sums shall be in addi-
tion to the sums appropriated for the several
Btates of the United States and Puerto Rico
under the provisions of this section. The
amount paid by the Federal Government to
the Virgin Islands and Guam pursuant to
this paragraph shall not exceed during any
fiscal year, except the fiscal years ending
June 30, 1971, and June 30, 1972, when such
amount may be used to pay the total cost
of providing services pursuant to this Act,
the amount available and budgeted for ex-
penditure by the Virgin Islands and Guam
for the purposes of this Act.

*(3) Four per centum of the sums appro-
priated under paragraph (2) for each fiscal
year shall be allotted to the Federal Exten-
sion Service for administrative, technical, and
other services provided by the Service in
carrying out the purposes of this Section.”

SEc. 8. Section 10 of the Act of May B, 1814,
as amended (supra), as added by the Act of
October 5, 1962 (76 Stat. T45; T U.S.C. 349),
is amended by striking the words “and Puerto
iRico” and inserting in lieu thereof the
words “, Puerto Rico, the Virgin Islands, and
Guam"”.

Sec. 0. Sectlon 4 of the Act of October 10,
1962 (76 Stat. 806; 18 U.S.C. 582a-3), I8
amended by striking the period at the end
of the first sentence thereof and adding the
following language: “, except that for the
fiscal years ending June 30, 1971, and June
30, 1972, the mateching funds requirement
hereof shall not be applicable to the Virgin
Islands and Guam, and sums authorlzed for
such years for the Virgin Islands and Guam
may be used to pay the total cost of pro-
grams for forestry research.”

Sec. 10. Section 8 of the Act of October 10,
1962 (76 Stat. 807, 16 U.S.C. b82a-T), is
amended by striking the period at the end
thereof and adding the words *, the Virgin
Islands and Guam."

Sec. 11. Section 1 of the Act of March 2,
1887, as amended (7 U.S.C. 36la-3611), is
amended by striking the period after the sec-
ond sentence and adding a comma and the
words, “Guam and the Virgin Islands,” and
deleting “and” between the words "Hawail
and Puerto Rico.”

Sec. 12. Bection 3 of the Act of March 2,
1887, as amended (7 U.S.C. 361a-3611), is
amended by redesignating subsection (b) as
paragraph (1) of subsection (b) and adding
new paragraphs (2) and (3) to subsection
(b) to read as follows:

*(2) There is authorized to be appropri-
ated out of money in the Treasury not oth-
erwise appropriated, for the fiscal year ending
June 30, 1971 and for each fiscal year there-
after, for payment to the Virgin Islands and
Guam, $100,000 each, which sums shall be
in addition to the sums appropriated for
the several States of the United States and
Puerto Rico under the provisions of this
section. The amount paid by the Federal
Government to the Virgin Islands and Guam
pursuant to this paragraph shall not exceed
during any fiscal year, except the fiscal years
ending June 30, 1971, and June 30, 1972,
when such amount may be used to pay the
total cost of providing services pursuant to
this Act, the amount available and budgeted
for expenditure by the Virgin Islands and
Guam for the purposes of thls Act.

*(3) Three per centum of the sums appro-
priated under paragraph (2) for each fiseal
year shall be allotted to the Secretary of Ag-
riculture for administrative, technical and
other services provided by the Service in car-
rying out the purposes of this section.”

Sec. 13. With respect to the Virgin Islands
and Guam, the enactment of this Act shall
be deemed to satisfy any requirement of
State consent contained in laws and provi-
sions of law referred to in this Act.
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Mr. MOSS. Mr. President, the terri-
tories of the Virgin Islands and Guam
are the only remaining areas of the
United States which do not have the ad-
vantages of a land-grant college. This bill
remedies the situation, and ends a long-
standing inequity.

Its passage here by the Senate today,
and then, I hope, promptly by the House
of Representatives, will not only give
each of the colleges substantial lump-
sum endowment grants, but by bestowing
land-grant status on them, will make
each of them eligible in the future for
grants for teaching, extension work, for-
estry research, experiment stations, and
other programs.

The endowment grant to the Univer-
sity of Guam would be $1,019,000, and
the endowment grant to the College of
the Virgin Islands would be $714,000. But
upon enactment of this bill, each college
would become eligible for annual grants
of nearly $400,000.

A measure to give land-grant status to
these two schools has been pending be-
fore the Congress for some time. I intro-
duced a bill in the 90th Congress, but it
was not considered, and so I introduced
the bill again in this Congress. It was
referred in each instance to the Senate
Committee on Interior and Insular Af-
fairs, on December 8, 1969, it was favor-
ably reported to the Senate by the In-
terior Committee. It contained an au-
thorization of $3 million for an endow-
ment grant to each of the colleges. This
figure was determined by the Interior
Committee members to be fair in view
of the fact that both colleges are isolated,
and would be more likely to draw a

larger number of students, per ecapita

population, than mainland colleges,
where most students have a number of
colleges to choose from within reason-
able distances from their homes.

The bill was pending on the calendar,
awaiting action, when the chairman of
the Senate Agriculture Committee (Mr.
ErLLENDER) asked unanimous consent that
it be referred for further consideration to
the Agriculture Committee. I was not on
the floor when this action took place, nor
was I advised.

The members of the Agriculture Com-
mittee reduced the $3 million endow-
ment grant to $1,019,000 in the case of
Guam, and $714,000 in the case of the
Virgin Islands. I do not intend to make
a fight here on the Senate floor today
to restore the funds, because the bill has
been too long delayed as it is, but I
hope that the other body will restore
them. I have conferred a number of
times with officials of both colleges, and
I am convinced that the larger endow-
ment fund is deserved in each instance,
and would be well spent.

I make this statement understanding
full well that the endowment grants in-
cluded in the bill as reported by the
Senate Agriculture Committee have heen
computed in the same manner and on
the same ratio basis to population as
those awarded the District of Columbia
and Hawaii when similar land-grant col-
lege bills for them were passed in the
90th Congress.

The important point here, today, how-
ever, is that passage of this bill will be
a great step toward providing college
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instruction in agriculture, mechanical
arts and the other disciplines in which
land-grant colleges excel to the students
of Guam and the Virgin Islands. In the
past, students from both places seeking
such specialized careers have had to ap-
ply for admission to States with land-
grant colleges, and to pay out of State
tuition when, and if, they could be ad-
mitted. This has been both uncertain
and expensive for them, and it is time
that they had the same opportunities
other citizens do to get the training of
their choice in their own territories.

I hope therefore, that the bill, S. 1148,
will be passed today without further
delay.

Mr. TALMADGE, Mr. President, I ask
unanimous consent that the commit-
tee amendments of the Committee on
Agriculture and Forestry be agreed to en
bloc and that the committee substitute
of the Committee on Interior and In-
sular Affairs, as amended, be treated as
original text for the purpose of further
amendment.

The PRESIDING OFFICER (Mr.
ScHWEIKER) . Without objection, it is so
ordered.

Mr. TALMADGE. Mr. President, there
is a typographical error in the amend-
ment of the Committee on Agriculture
and Forestry on page 6, line 4, of S. 1148.
“U.8.C. 7” should read “7 U.S.C.” and, in
behalf of the committee, I send to the
desk an amendment and ask that the
amendment be modified accordingly.

The PRESIDING OFFICER. The
amendment will be stated.

The ASSISTANT LEGISLATIVE CLERK. On
page 6, line 4 change, “U.S.C. 7" to “T
Uus.c..

The PRESIDING OFFICER. Without
objection the amendment is agreed to.

Mr. TALMADGE. Mr. President, the
amendments recommended by the Com-
mittee on Agriculture and Forestry to
the amendment recommended by the
Committee on Interior and Insular Af-
fairs to S. 1148 are purely of a technical
nature, designed to make the bill accom-
plish its purpose and to provide treat-
ment for Guam and the Virgin Islands
generally on a parity with that accorded
the States. The amendments are fully
explained at pages 3 through 10 of the
report of the Committee on Agriculture
and Forestry. They are as follows:

First, the Committee on Interior and
Insular Affairs recomended grants under
section 2 in lieu of land in the amount
of $3 million each for Guam and the
Virgin Islands which, that committee
said, approximated “on a ratio basis the
amount provided the State of Hawaii.”
The correct amount on this basis is
$1,019,000 for Guam and $714,000 for the
Virgin Islands. The method of comput-
ing these figures is shown in footnote 3
of the table on page 17 of the report of
the Committee on Agriculture and For-
estry. This treatment will provide Guam
and the Virgin Islands with greater an-
nual income than most States obtain
from the similar grants which have been
received by them. An investment of
$1,019,000 at 7 percent will furnish Guam
about $70,000 per year; while an invest-
ment of $714,000 at 7 percent will fur-
nish the Virgin Islands about $50,000 a
year. If Senators will look at the table
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on pages 6 and T of the report of the
Committee on Agriculture and Forestry,
they will see in column (4) the income
received in fiscal 1968 by each State frpm
the similar grant received by it. The in-
come accorded Guam and the Virgin Is-
lands is far in excess of the $9,115 ob-
tained by the State of Louisiana, and is
considerably in excess of the $36,375
obtained by the State of Utah. Guam and
the Virgin Islands would receive many
times the $2,505 received by Delaware.

It should be obvious that these grants
should be at least reduced to amounts
commensurate with the similar grants
accorded Hawail and the District of Co-
lumbia, and the amendments of the
Committee on Agriculture and Forestry
would do this.

Second, the Committee on Interior and
Insular Affairs relied on a representation
of the Department of the Interior that a
$40,000 increase in additional funds un-
der the Bankhead-Jones Act for appor-
tionment on a population basis would
result in Guam and the Virgin Islands
receiving an additional $20,000 each. As
indicated by the letter on page 9 of the
report of the Committee on Agriculture
and Forestry, this representation was in-
correct. All but $4,400 of the $40,000
increase would go to other States, which
was not the intention of the Committee
on Interior and Insular Affairs. The
amendments of the Committee on Agri-
culture and Forestry would correct this
by providing for an increase of $4.,400,
which is about the amount Guam and
the Virgin Islands would receive on a
population basis and, with an increase of
the total amount to be apportioned by
this amount, these grants can be made to
Guam and the Virgin Islands without
reducing the share of any State.

Third, at present portions of the funds
authorized for grants to States for co-
operative extension work and for experi-
ment stations are allotted to the Depart-
ment of Agriculture, On the recommen-
dation of the Department of Agriculture,
the Committee on Agriculture and For-
estry has proposed amendments making
similar provision with respect to the
funds authorized by the bill for these
purposes.

The remainder of the amendments of
the Committee on Agriculture and For-
estry make corrections in spelling, punc-
tuation, and the citations of acts and
parts of acts.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment in the nature of a substitute,
as amended.

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to.

Mr. ALLOTT. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. ALLOTT. Mr. President, has the
motion to agree to the committee
amendments en bloc been agreed to?

The PRESIDING OFFICER. The Sen-
ator is correct. It has been agreed to,
and the substitute amendment as
amended has been agreed to.

Mr, MOSS. Could we have third read-
ing?
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Mr, ALLOTT. No. The Senator from
Colorado is not ready for third reading.
GUAM: TAX HAVEN FOR FOREIGN
CORPORATIONS

Mr. President, during the last few days
of the second session of the 10th Guam
Legislature, a bill was enacted authoriz-
ing the exemption of manufacturers of
malted fermented beverages who man-
ufacture such beverages in Guam from
the levy of the excise tax of 2 cents per
12-ounce bottle and of the levy of the 4-
percent gross receipts tax. This bill was
signed into law by Governor Camacho
of Guam and it became Public Law 10-
115. Mr. President, I ask unanimous con-
sent that the text of the bill, bill No. 418,
of the 10th Guam Legislature, second
regular session, be printed in the REcorp
at this point.

There being no objection, the bill was
ordered to be printed in the RE&corp,
as follows: ,

BrLn No. 418—SuUBSTITUTE BILL BY
CoMMITTEE ON TRADE AND TOURISM

An act to amend subsection .0104 of sectlon
18541, the first paragraph of section 19560,
and section 19562 of the Government Code
of Guam and to add a new subsection 3
to section 53577 of said code to exempt
locally manufactured alcoholic beverages
from the excise and gross receipts taxes

Be it enacted by the people of the Terri-
tory of Guam:

Secrion 1. Subsection .0104 of Section
19541 of the Government Code of Guam is
hereby amended to read as follows:

*0104. Provided, That a manufacturer or
producer, other than a manufacturer of soft
drinks or of alcoholic beverages, engaging in
the business of selling his products to manu-
facturers, wholesalers, or licensed retailers,
shall not be required to pay the tax imposed
in this Act for the privilege of selling such
products at wholesale. Nor shall any such
manufacturer or producer, other than a man-
ufacturer of soft drinks or of alcohollc bev-
erages, be required to pay the tax imposed
in this Act for the privilege of selling prod-
ucts for delivery to the purchaser outside
of Guam.”

SEc. 2. The first paragraph of Section 19560
of the Government Code of Guam is hereby
amended to read as follows:

“Sec. 19560. Excise tax on alcoholic bev-
erages. An excise tax is imposed upon all alco-
holic beverages (except alcoholic beverages
manufactured in Guam) sold in Guam by
manufacturers, manufacturer's agents, recti-
fiers, or wholesalers, or sellers of alcoholic
beverages selling alcohol beverages with re-
spect to which no tax has been paid within
areas of which the Federal Government exer-
cises jurisdiction at the following rates.”

Bec. 3. Section 19562 of the Government
Code of Guam is hereby amended to read
as follows:

“Sgc. 19562. Alcoholic beverages to which
excise tax not applicable. The tax is not im-
posed upon any alcoholic beverage specifi-
cally mentioned in subdivision (a) to (f), in-
clusive, of Section 19561, nor to any alcoholic
beverage manufactured in Guam.”

Sec. 4. A new Subsection 3 is hereby added
to Section 53577 of the Government Code of
Guam to read as follows:

“(3) All taxes now levied by virtue of Sub-
chapter B, Chapter 6, Tifle XX of the Gov-
ernment Code of Guam, known as the Gross
Receipts Tax, shall be abated for a period
up to ten (10) years from date of issuance
of a qualifying certificate therefor, and as
long as said certificate is in force and effect,
provided that the gross receipts on which
such tax shall be abated have been derived
from the sale of alcoholic beverages manu-
factured in Guam by the manufacturer
thereof and that such manufacturer has
qualified and continues to qualify for a
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qualifying certificate covering such manu-
facturer.”
Sec. 5. This Act is an urgency measure.

Mr. ALLOTT. Mr. President, in addi-
tion to these tax concessions, the Guam
Economic Development Administration
has also granted a forgiveness of 75 per-
cent of income tax for 20 years and a
forgiveness of 100 percent of the real
property taxes for 10 years. Real prop-
erty taxes in Guam are 3 percent of the
assessed valuation and the assessed valu-
ation is based at 35 percent of the ap-
praised value.

Mr. President, this is not a large bill,
as bills go, and as they come before the
Senate.

The Senator from Colorado has been
interested for a long time in the tax
situation with respect to various U.S.
territories, and particularly the Virgin
Islands, Puerto Rico, and Guam.

For this reason I felt compelled to
put a “hold” on this bill until such time
as we could have an opportunity to dis-
cuss the situation on the floor and de-
termine where the United States was
going with relation to these territories.

Income taxes are based upon the Fed-
eral tax law. In other words, the Federal
tax code is adopted for the territory of
Guam, except that, all taxes collected
are paid into the Guam Territorial Treas-
ury and none are paid into the Federal
Treasury. In addition, income taxes with-
held from Federal and military em-
ployees in Guam are rebated to the ter-
ritorial treasury, quarterly.

It is very important that this be ex-
plained and understood. This fact with
respect to Federal income taxes is true
also of the other two territories I have
named, those other two territories be-
ing the Virgin Islands and Puerto Rico,
although technically Puerto Rico is not
classified as a territory any more; it is
really a commonwealth.

In each of these places we give prae-
tically all of the grant privileges to the
citizens of these territories that a citi-
zen of the United States has. However,
in Guam they collect—not the IRS, but
their own collectors—Federal income
taxes. That is true in the Virgin Islands.
It is true in Puerto Rico. That money is
paid into the respective treasuries of
those three places. Not a penny of that
money ever finds its way into the Federal
Treasury to help support the grant-in-
aid programs that the people in this
country provide to those particular places
to try to help them along economically.

In other words, we have a situation in
which all of the Federal income tax
raised in those areas is paid directly into
those territorial treasuries. On the one
hand, we tax ourselves here in the United
States to give them the benefit of money
and innumerable grant-in-aid programs
of one kind or another. On the other
hand, the taxes that they raise by way of
Federal income taxes do not contribute
one penny to those aid programs.

The justification for these tax conces-
sions is to induce industry to locate in
Guam. This, of course, is an appropriate
interest of the government of Guam and
the Guam Economic Development Au-
thority has been authorized to grant in-
come and real property tax concessions
to other industries who are willing to lo-
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cate in Guam. The difficulty is that these
two new tax concessions are discrimina-
tory in that they are not being granted
to new industry generally. The San Mi-
guel Brewery is the recipient of these tax
benefits, but they are not granted to new
industry generally in Guam. So it is a
clear-cut case of tax preference for one
company.

As Senators who have served in the
Pacific know, San Miguel operates a ma-
jor brewery in the Philippines. I am in-
formed that the Guam subsidiary is pres-
ently owned by Neptunia Ltd. a Hong
Kong corporation, and that substantial
shareholders of Neptunia are TU.S.
citizens.

I am informed that San Miguel plans
to construct a $3.5 million brewery fa-
cility on the strength of these tax con-
cessions. The tax concessions will per-
mit San Miguel to recover their capital
investment in 7 to 9 years.

Just imagine being able to come in
and start a new business and make a very
large capital investment in that busi-
ness, and being able to recapture the in-
vestment in 7 to 9 years.

With this amortization period in mind,
consider the tax benefits granted, not
generally to new business coming in to
Guam—which we would all like to see
and which would help them become self-
supporting—but to this one business:

First. Forgiveness of 75 percent of in-
come tax for 20 years;

‘ Second. Total exemption from real
property taxes for 10 years;

Third. Total exemption from the gross
receipts tax for a period of 10 years,
“from date of issuance of a qualifying
certificate therefore, and as long as said
certificate is in force and effect” in other
words, until the Guam Legislature, I pre-
sume, decided to revoke the certificate.

Fourth. Total exemption from the 2
cents per 12-ounce bottle of beer excise
tax, with no time limitation.

I believe that the excise tax exemp-
tion, particularly, is discriminatory
against goods manufactured in the
United States and marketed in Guam. It
should be noted that U.S. corporations
doing business in Guam are treated as
foreign corporations and a 30-percent
foreign corporation tax is imposed upon
such U.S. corporations. So here again is
a discriminatory tax made against the
very citizens of the United States who,
in turn, are subsidizing the territory of
Guam.

Guam is a recipient of grants of funds
from the U.S. Federal Government un-
der a great variety of programs, yet none
of the taxes collected in Guam go to help
support the Federal Government. As an
example, Guam received $6,065,235 in
1969 from a variety of grant-in-aid pro-
grams. In addition, Guam received
$6,402,000 from the Federal Treasury
under the Guam Rehabilitation Act.

Mr. President, I ask unanimous con-
sent that a tabulation of the various
grant-in-aid programs as found on pages
45 and 46 of the 1969 Annual Report of
Guam to the Secretary of Interior be
printed in the Recorp at this point.

There being no objection, the tabula-
tion was ordered to be printed in the
Recorp, as follows:
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Government of Guam—General fund reve-
nue statement fiscal year 1969 (partial)
Grants-in-aid:
School operation and mainte-
$1, 233, 824
Expansion and development
of expansion_
Voecational education
Crippled children services..._
Vocational rehabilitation __
Public health services
Professional personnel in the
education of handicapped
children
Maternal ald child health
services
Public assistance
Fish and wildlife restoration
Civil defense
Elementary and secondary
education
Manpower training and devel-
opment
Basic adult education
Upward Bound
Work study program
Appropriated receipts:
MDTA—Stenographer

24,914
114, 605
238, 920

95, 550
610, 981

39, 302

155, 018
559, 325
22, 256
19,056

302, 565

22,348
26,379
45, T30
46, 187

17, 847
28, 876
229, 932
60, 000
Public Law 88-452—Follow-
through state technical
assistance
Appropriated receipts:
Public Law 85-826—Educa-
cation of handicapped chil-
dren

4, 927

50, 000

54, 000

Public Law 81-815—School
Construction

HEA—1965—Title I

HEA—19656—Title

HEA—19865—Title
(s)D

HEFA—Title I

NDEA—English for speakers
of other languages

EOA—1964—Title

Nurses Training Act—1964___

State Technical Services
Act—1965

National Foundation on the
Arts and the Humanities__

National Endowment for the
Arts

Library Services and Con-
struction Act—Title IT____

Commercial Fisheries Re-
search and Development
Act

Federal agricuture extension
services

PHS, Act—Title VI—Hos-
pital and medical facilities

Older Americans

Private sources

803, 710
33, 534
150, 000

10, 000
21, 005

3, 960
48,374
318,179
25, 000
4, 400
30, 909

58,324

20, 500
15, 000

328, 942
73, 000
17, 856

Bubtotal
Rehabllitation

6, 065, 235
6, 402, 000

12, 467, 235

Mr. ALLOTT. It should also be noted—
and I am sure this will raise more than a
few eyebrows, and I am sure it will raise
a few hackles—that $8,874,478 of in-
come tax collected from military per-
sonnel stationed in Guam was paid into

the Guam Territorial Treasury by the
U.S. Treasury.

They not only retained in Guam, for
their own use, subject solely to the dis-
position of the Guam Legislature, all of
the Federal income taxes which are col-
lected there—not by IRS agents from
the United States, but by their own col-
lectors—but they also retained almost
$9 million of Federal income faxes col-
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lected from the military personnel sta-
tioned by the United States in Guam.

Mr. President, the bill before us pro-
vides for the further contribution of
Federal funds to Guam. It provides
land-grant status to the University of
Guam. Personally, I would have no objec-
tion to this except that I find it difficult
to authorize further grants-in-aid to a
jurisdiction which diseriminates against
U.S. corporations in its taxing policies.
Particularly when it is the taxes of those
U.S. corporations which help support the
grant-in-aid program.

Mr. President, this bill was reported
out of the Committee on Interior and In-
sular Affairs, and, as the distinguished
representative of the Committee on Agri-
culture and Forestry has suggested, it
was thereupon referred to that commit-
tee because it is a measure that would
affect land-grant colleges, and land-
grant colleges receive their money under
the Morrill program,

I would point out that in the bill be-
fore us, we would endow two schools, the
College of the Virgin Islands with the
sum of $714,000, and the University of
Guam with the sum of $1,019,000.

To keep the matter somewhat in per-
spective, I must recall, for the benefit
of the Senate, that after Hawaii was ad-
mitted to statehood, she had no lands
under which she could make a selection
under the Morrill Act, and so Congress
appropriated to Hawaii $6 million in lieu
of the benefits which other land-grant
colleges have obtained under the Morrill
Act.

In my view the time has come for the
Congress to take a long hard look at the
tax arrangement which we have with the
territories. This is underscored by the
fact that I have been unable to secure
an up-to-date copy of the Government
Code of the Territory of Guam in the
city of Washington. I have attempted to
acquire it at both the Department of
Interior and the Library of Congress and
so far as I have been able to determine
the latest information concerning the
legislative enactments of the territorial
legislature is the 1964 cumulative pock-
et supplement to the 1961 Revised Gov-
ernment Code of the Territory of Guam.

The chairman of the committee (Mr.
JacksoN) has indicated that early hear-
ings will be scheduled upon S. 3155, a bill
to clarify the application of the tax on
the transfer of funds to a U.S. corpora-
tion from a Guam subsidiary. I believe
that it would be appropriate to conduct a
thorough investigation and review of not
only Guam’s taxing policies, but also the
provisions of the organic act under which
such diseriminatory taxing practices as
I have discussed today are permitted to
occur.

According to a tabulation in the 1969
Annual Report of Guam's Washington
representative, Federal expenditures in
Guam for fiscal year 1969 amounted to
$174,404,028.

Mr. President, I ask unanimous con-
sent that the tabulation appearing on
page 35 of the 1969 Annual Report of
Guam’s Washington representative be
printed in the Recorp at this point.

There being no objection, the tabula-
tion was ordered to be printed in the
REecorbp, as follows:
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APPENDIX "A"—SUMMARY OF FEDERAL EXPENDITURES IN GUAM, FISCAL YEAR 1969

Financial
assistance
programs
(grants,

Department or agency loans, etc.)

Other
expenditures
(salaries,
direct pay-
ments, etc.)

Total
Federal

expenditures Department or agency

Other
expenditures
d'(“{l aries,
irect pay-
ments, etc.)

Financial
assistance
programs
(grants,
loans, etc.)

Total
Federal
expenditures

Departments:
Agriculture
Commerce.
Defense_ . _
Health, Education, and Welfare_.
Housing and Urban Development
1 L e R e

$417, 198
3,000

Stile s e s s i e e O
g oo R W TR S S Ol
Treasury

Independent agencies:
Office of Economic Opportu
Mational Aeronautics and
istration

$40, 000
163, 400
143,635, 000

$457,198
166, 400

Selective Service

Veterans Administration....

40, 000

1,163, 800

o a90,35%
9,056

ai '»i,'éigﬁ.'iéé Total.......

a

$603, 749 $42, 300 $646, 049

Y st
gpace Admin-

Foundation on the Arts and the Humanities... .

Small Business Administration
U.S. Civil Service Commission. ...

Judiciary: U.S. District Court of Guam_____________ """

ammmmeemannaeane 20,951,631 153,452,397 174,404,028

Note: Itemized listings and an explanation of expenditures by program and activity appear on pp. 36 through 62.

Mr. ALLOTT. It is most difficult in my
opinion, to justify the treatment of U.S.
corporations as foreign corporations and
on the other hand to grant discrimina-
tory tax concessions to foreign corpora-
tions which provide no tax support for
the grant-in-aid programs Guam so
eagerly pursues and receives. The Senate
Interior Committee should review in
depth its policies with regard to the ter-
ritories.

I am led to believe, Mr. President, that
when we consider the bill I have just
mentioned, we will go into this matter
more fully.

Mr. TALMADGE. Mr. President, will
the distinguished Senator from Colorado
yield?

Mr. ALLOTT. I am happy to yield.

Mr. TALMADGE. I have listened with
interest to the Senator’s remarks, and
I dare say there is some merit in the
argument that he makes that the terri-
tories do escape the tax burdens that
the States carry, and receive many of
the benefits of statehood nevertheless.

That is a matter, in my judgment, for
the determination of the appropriate
committees that may have jurisdiction.
The Senator has stated that the Com-
mittee on Interior and Insular Affairs
would look into the matter carefully, and
I can assure the Senator that, pursuant
to whatever jurisdiction the Committee
on Finance may have, we would be
happy to consider it also.

I would point out, however, that the
subject matter of the bill that is pend-
ing before the Senate does not relate to
the wisdom or lack of wisdom of the
taxing policies involving the territories.
That is a matter, I think, that ought to
be considered in separate legislation.

Mr. ALLOTT. I thank the Senator,
and of course he is entirely correct.

But, on the other hand, we are ap-
propriating an amount here which is
another grant-in-aid to the Territory
of Guam, and I am sure that the Sena-
tor will agree with me that there is no
more appropriate place to discuss it than
upon this particular bill.

Mr. TALMADGE. I agree that it is
entirely appropriate for discussion at
any time, but I think to try to legislate
on the matter would be something that
ought to be considered in the context of
a bill relating to that subject, after ap-
propriate hearings before the appro-
priate committee having jurisdiction.

Mr. ALLOTT. The Senator is correct;
and when we get to this other matter, I
think probably there may be features of
it that will have to be referred to the
Committee on Finance, of which the
Senator is a distinguished member.

However, I feel very strongly that the
discussion we have had here today is en-
tirely appropriate. I think it is entirely
related to the subject matter of this bill,
and that is the reason I have brought
it up today.

I think it might be interesting to read,
from one of the documents I have in-
serted in the REecorp, the subjects of
some of the grants-in-aid.

They include school operation and
maintenance, expansion and develop-
ment of education, vocational education,
crippled children’s services, vocational
rehabilitation, public health services,
professional personnel in the education
of handicapped children, maternal aid,
child health services, public assistance,
fish and wildlife restoration, ecivil
defense, elementary and secondary edu-
cation, manpower training and develop-
ment program, basic adult education,
Upward Bound, work-study program,
and from there on down, about 20 more
headings. They will all appear in the
REecorp, Mr. President.

The purpose of my discussion today is
to make a record on this issue, because,
for some reason or other, either because
it has not been known or for some other
reason—I think basically because these
places are far away from us, and it is not
generally known—no one seems to have
taken a particular interest in it. I think
it is time for us to take an interest, and
particularly I think it is time for us to
take an interest in these grant-in-aid
programs in support of these places,
when the people there do not pay $1 to
the Federal Government of the United
States in taxes. Particularly is this true
when the territories discriminate against
U.S. corporations which are paying the
very taxes which produce these grant-
in-aid programs for them, and from
which they benefit so greatly.

Mr. President, I yield the fioor.

Mr. MOSS. Mr. President, I think there
is much merit in what the Senator from
Colorado has said, but I agree with the
Senator from Georgia that it is not a
part of the bill which we are considering.

The policy of the U.S. Government has
heretofore been set as to whether taxa-

tion should be remitted directly into the
treasuries of the territories and the Com-
monwealth of Puerto Rico, instead of
into the Treasury of the United States.
We might wish to reconsider that. We
might be properly concerned about some
tax privileges that have been extended.

But what we are focusing on today,
and what I hope we will now dispose of, is
also a general policy of the United States,
of providing a land-grant college system,
so that the same type of vocational agri-
cultural instruction is available in all
of the States and in the territories of the
United States.

We have extended it to the Common-
wealth of Puerto Rico. The only areas
left unassisted as I have pointed out, are
the two in the bill before us today. I,
therefore, hope we can pass this measure
and get that part done, and then go on,
at an appropriate time, to consider the
issues the Senator from Colorado has
raised.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the ques-
tion is, Shall it pass?

The bill (S. 1148)
follows:

was passed, as

S. 1148

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled,

SecTI0N 1. The College of the Virgin Islands
and the University of Guam shall after the
effective date of this Act be considered land-
grant colleges established for the benefit of
agriculture and mechanic arts in accordance
with the provisions of the Act of July 2, 1862,
as amended (12 Stat. 503; 7 U.S.C. 301-305,
307, 308).

Sec. 2. In lieu of extending to the Virgin
Islands and Guam those provisions of the
Act of July 2, 1862, as amended, supra, re-
lating to donations of public land or land-
scrip for the endowment and maintenance
of colleges for the benefit of agriculture and
the mechanic arts, there is authorized to
be appropriated to the Virgin Islands the
sum of $714,000 and to Guam the sum of
$1,019,000. Amounts appropriated under this
section shall be held and considered to have
been granted to the Virgin Islands and Guam
subject to the provisions of that Act ap-
plicable to the proceeds from the sale of
landscrip.

Sec. 3. The Act of August 30, 1890, as
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amended, and the related portion of the
Act of March 4, 1907 (26 Stat. 417, 34 Stat.
1281, 1282; 7 U.S.C. 322-326) are further
amended—

(1) by striking the words "and Territory”
wherever they appear and substituting In
lieu thereof the words *, Puerto Rico, the
Virgin Islands, and Guam';

(2) by striking the words “and Territo-
ries” wherever they appear and substituting
in lieu thereof the words *, Puerto Rico, the
Virgin Islands, and Guam;

(3) by striking the words “or Territory”
wherever they appear and substituting in
lieu thereof the words *, Puerto Rico, the
Virgin Islands, or Guam';

(4) by striking the words “or Territories”
wherever they appear and substituting in
lieu thereof the words ", Puerto Rico, the
Virgin Islands, or Guam”; and

(6) by striking the words "or Territorial”
where they appear.

Sec, 4. Section 22 of the Act of June 29,
1935, as amended (49 Stat. 439; 7 U.S.C, 329),
is further amended—

(1) by striking the words “and Puerto
Rico” wherever they appear and substitut-
ing in lieu thereof the words “, Puerto Rico,
the Virgin Islands, and Guam'’;

(2) by striking the figure *“§7.800,000"
and substituting in lieu thereof the figure
““$8,100,000"; and

(3) by striking the figure *£4,320,000"
and substituting in lieu thereof the figure
“$4.,324,400".

Sec. 5. The Act of March 4, 1940 (54 Stat.
39; T U.B.C. 331), is amended—

(1) by striking the words “and Territories™
wherever they appear and substituting in lieu
thereof the words “, Puerto Rico, the Virgin
Islands, or Guam"; and

(2) by striking the words “or Territories"
wherever they appear and substituting in lieu
thereof the words “, Puerto Rico, the Virgin
Islands, or Guam'; and

(3) by striking the word “State” wherever
it appears in the third proviso of that Act
and substituting in lleu thereof the words
“Btate, Puerto Rico, the Virgin Islands, or
Guam”,

Sec. 6. Bection 207 of the Agricultural Mar-
keting Act of 1946 (60 Stat. 1091; 7 U.S.C.
1626), is amended by striking the period at
the end of the section and adding the fol-
lowing words: “, and the term ‘State’ when
used in this title shall include the Virgin
Islands and Guam.”

SEec. 7. Section 3 of the Act of May 8, 1914,
as amended (38 Stat. 373; T USB.C. 343), is
further amended by redesignating subsec~
tion (b) as paragraph (1) of subsection (b)
and adding new paragraphs (2) and (3) to
subsection (b) to read as follows:

“(2) There is authorized to be appro-
priated out of money in the Treasury not
otherwise appropriated, for the fiscal year
ending June 30, 1971, and for each fiscal year
thereafter, for payment to the Virgin Islands
and Guam, $100,000 each, which sums shall
be in addition to the sums appropriated for
the several States of the United States and
Puerto Rico under the provisions of this sec-
tlon. The amount paid by the Federal Gov-
ernment to the Virgin Islands and Guam
pursuant to this paragraph shall not exceed
during any fiscal year, except the fiscal years
ending June 30, 1971, and June 30, 1972,
when such amount may be used to pay the
total cost of providing services pursuant to
this Act, the amount available and budgeted
for expenditure by the Virgin Islands and
Guam for the purposes of this Act.

“(38) Four per centum of the sums appro-
priated under paragraph (2) for each fiscal
year shall be allotted to the Federal Exten-
sion Service for administrative, technical,
and other services provided by the Service in
carrylng out the purposes of this section.”

Sec. 8. Section 10 of the Act of May 8, 1914,
as amended (supra), as added by the Act of
October 6, 1962 (76 Stat. 745; 7 U.S.C. 348),
is amended by striking the words "and
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Puerto Rico” and inserting in lieu thereof
the words “, Puerto Rico, the Virgin Islands,
and Guam”.

Sec. 9. Section 4 of the Act of October
10, 1962 (76 Stat. 806; 16 U.B.C. 582a-3), Is
amended by striking the perlod at the end of
the first sentence thereof and adding the
following language: *, except that for the
fiscal years ending June 30, 1971, and June
30, 1972, the matching funds requirement
hereof shall not be applicable to the Virgin
Islands and Guam, and sums authorized for
such years for the Virgin Islands and Guam
may be used to pay the total cost of pro-
grams for forestry research.”

Sec. 10. SBection 8 of the Act of Octo-
ber 10, 1962 (76 Stat. B07; 16 U.8.C. 582a-T),
is amended by striking the period at the end
thereof and adding the words “, the Virgin
Islands and Guam."

Sec. 11. Section 1 of the Act of March
2, 1887, as amended (7 U.B.C, 361a-3611) is
amended by striking the period after the
second sentence and adding a comma and
the words, “Guam and the Virgin Islands,”
and deleting “and"” between the words ‘“Ha-
wall and Puerto Rico.”

Sec. 12. Sectlon 3 of the Act of March
2, 1887, as amended (7 U.S.C. 361a-3611), is
amended by redesignating subsection (b) as
paragraph (1) of subsection (b) and adding
new paragraphs (2) and (3) to subsection
(b) to read as follows:

“(2) There is authorized to be appropriated
out of money in the Treasury not otherwise
appropriated, for the fiscal year ending June
30, 1871, and for each fiscal year thereafter,
for payment to the Virgin Islands and Guam,
$100,000 each, which sums shall be in addi-
tion to the sums appropriated for the several
States of the United States and Puerto Rico
under the provisions of this section. The
amount paid by the Federal Government to
the Virgin Islands and Guam pursuant to
this paragraph shall not exceed during any
fiscal year, except the fiscal years ending
June 30, 1971, and June 30, 1972, when such
amount may be used to pay the total cost
of providing services pursuant to this Act,
the amount avallable and budgeted for ex-
penditure by the Virgin Islands and Guam
for the purposes of this Act.

*“(3) Three per centum of the sums appro-
priated under paragraph (2) for each fiscal
year shall be allotted to the Secretary of
Agriculture for administrative, technical and
other services provided by the Service In
carrying out the purposes of this section.”

BSec. 13. With respect to the Virgin Islands
and Guam, the enactment of this Act shall
be deemed to satlsfy any requirement of
State consent contained in laws or provisions
of law referred to in this Act.

Mr. TALMADGE. Mr. President, I
move to reconsider the vote by which the
bill was passed.

Mr. MOSS. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The title was amended, so as to read:
“A bill to constitute the College of the
Virgin Islands and the University of
Guam land-grant colleges, and for other
purposes."

MOB JEERS AMBASSADOR
HOLLAND IN SWEDEN

Mr., ALLOTT. Mr. President, on Tues-
day our new Ambassador to Sweden, Dr.
Jerome H, Holland, was subject to out-
rageous indignities from a mob in Swe-
den described as “antiwar demonstra-
tors.”

They shouted Nigger!” at

“Nigger!
Ambassador Holland as he entered the
Royal Palace to present his credentials
to King Gustaf VI Adolf.

April 15, 1970

Mr. President, the position of U.S. Am-
bassador to Sweden has been unfilled
since January 1969. Perhaps we have
been too swift, rather than too slow, in
filling that position. It is intolerable that
any American—and least of all a man
of Ambassador Holland’s distinction—
should be subjected to such abuse.

Of course, there is no reason why those
Swedes who are so inclined should not
protest wars until they are absolutely
content. After all, Sweden is such a
peace-loving country that it could not
bring itself to join in the war against
the National Socialist Third Reich.

But surely it is not asking too much
fo suggest that protesting Swedes leave
their racist epithets at home when next
they take to the streets to advise the
United States on how to run a moral
foreign policy.

Mr. President, it is well known that
some Swedes have very highly developed
moral sensitivities. These Swedes are
the world’s foremost givers of gratuitous
advice. In fact, unsolicited moralizing is
that nation’s No. 1 export.

But perhaps the moralizing Swedes
will take time off from advising the rest
of the world on how to measure up to
Swedish standards. Perhaps they will
take time off to follow the Biblical in-
Jjunction, “Physician, heal thyself.”

The Swedish Government has an-
nounced that it intends to apologize to
Ambassador Holland for the indignity he
suffered. We trust the Swedish Govern-
ment will suggest to Swedish mobs that
they reform their manners before they
undertake to reform the world.

I ask unanimous consent to have
printed in the Recorp an article pub-
lished in the New York Times of today.

There being no objection the article
was ordered to be printed in the REcorp,
as follows:

WaRr FoEes JEEr New U.S. ENvoy As HE ENTERS
PALACE IN SWEDEN

SrockHoLM, April 14.—The new United
States Ambassador, Jerome H. Holland, said
today that he was greeted by shouts of
“Nigger! Nigger!" by Swedish antiwar dem-
onstrators as he entered the royal palace to
present his credentials to King Gustaf VI
Adolf.

“I only heard this kind of thing in the
most raclally-biased areas of the United
States before and I resent it Mr. Holland
sald at & news conference. He sald that he re-
{g)a.;'ded the incident as “a blow below the

elt.”

The demonstrators waved placards outside
the palace. While Mr. Holland and the King
talked for an hour, the police arrived and
charged four demonstrators with having
created a disturbance.

More than 50 demonstrators milled around
the front gates of the palace. Mr, Holland
left the palace by the back door. He also left
the Stockholm airport by a back exit last
week to escape demonstrators on hand when
he arrived,

Mr, Holland is a former All-America foot-
ball player and president of Hampton In-
stitute in Hampton, Va. He is the fourth
Negro appointed by Presldent Nixon to an
ambassadorial post.

The post of United States Ambassador to
Sweden had been vacant since January, 1969,
when the previous envoy, Willlam W. Heath,
resigned at the time that the Nixon Admin-
istration assumed office. There have been
differences . between the two countries over
Sweden's opposition to United States policy
in Vietnam,
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GOVERNMENT TO APOLOGIZE
StockmOoLM, April 14—The Government
announced tonight that it would apologize
to Ambassador Holland.

Mr. ALLOTT. Mr. President, I feel
particularly strong about this matter be-
cause Ambassador Holland, a gentleman
54 years of age, is such an outstanding
American. His wife, Laura, and two of
his children are in Sweden with him.
He has a doctor of philosophy degree
from the University of Pennsylvania and
probably a half dozen or more honorary
degrees from other schools in the United
States.

He is really a rugged man. He is really
a great man. He is one of the great lead-
ers of this country today. As president of
Hampton Institute, before he took this
position, he stood foremost among the
educators of this country. He was twice
an All-American end at Cornell.

Mr. PROXMIRE. Mr. President, will
the Senator yield on that point?

Mr. ALLOTT, May I add that he is also
enshrined in the Football Hall of Fame.

Iyield.

Mr. PROXMIRE. May I say that, when
I was at Yale, I recall watching Bud
Holland play as an end, and he was a
great one. I have never seen a man play
with more skill and devotion and ability.
I was tremendously impressed by him.

Bud Holland had to operate under very
difficult circumstances. In the Ivy League,
at that time, he was the only Negro. He
was an active athlete. He conducted him-
self with such dignity and such respect,
and he was so impressive as a man, as a
gentleman, as well as a great athlete, that
I could not resist joining the Senator
from Colorado in his excellent state-
ment today in paying tribute to a man
who has had a great record in the past,
and is a fine Ambassador. I think Presi-
dent Nixon deserves a great deal of credit
for making this appointment.

Mr. ALLOTT. I thank the Senator. If
more Senators were in the Chamber, I am
sure many others would join in the sen-
timents expressed so well by the Senator
from Wisconsin, which I feel myself.

To conclude, Mr. President, Ambassa-
dor Holland was for 17 years a college
president, at Delaware State College from
1953 to 1960, and at Hampton Insti-
tute from 1960 to 1970. I, like the dis-
tinguished Senator from Wisconsin,
think that the selection of Ambassador
Holland was a selection that President
Nixon made of which we can all be proud.

I will go further and say this: Despite
the reception Dr. Holland received in
Sweden—and it must be noted that this
is not from the heads of state but from
the usually willy-nilly raucous mobs that
seem to invade streets all over the world
today—I am going to predict that before
Dr. Holland leaves that post, he will have
clothed it with a dignity and ability
which even the Swedes themselves will
praise in the most laudatory and mag-
nificent terms. History will tell whether
I am wrong or right, but I have this
feeling about him. I feel that he is one
of our great Americans, and I feel sure
that he is going to prove it to the
Swedish Government before he leaves
there.

CXVI——747—Part 9
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GREAT LAKES SHOULD BE UTILIZED
FOR SHIPPING MILITARY CARGO
OVERSEAS

Mr. PROXMIRE. Mr. President, dur-
ing the 1969 shipping season on the
Great Lakes, the Defense Department
conducted a test program involving the
shipment of military cargo overseas.
The cargo was cargo which had been
produced in the Midwest, and the pro-
gram involved shipping it from Midwest
ports via the St. Lawrence Seaway. This
was an alternative to routing cargo
overland by rail to tidewater ports for
transfer to oceangoing vessels. The test
program was undertaken at the sugges-
tion of the General Accounting Office, in
the belief that the all-water method
of routing would prove cheaper and more
efficient than the two-part method of
shipment.

The report was made available by the
Pentagon the week before last. It con-
cludes that—
the DOD, because of the mix of its cargo and
its lack of retrogrsde traffic, cannot opemt.e
controlled vessels economically in Great
Lakes ports.

This conclusion is bound to be a disap-
pointment to all those who depend on
Great Lakes shipping. But it by no
means implies that the test program was
a failure. On the contrary, the test pro-
gram is the first step—a very necessary
first step—in ultimately clearing the
way for cargo which is manufactured
in the Midwest to use midwest ports, to
use the Great Lakes and the St. Law-
rence Seaway for overseas shipment.

First, as to the test program itself, a
number of questions remain unresolved.
For example, the report states that the
program would have done better if a
more efficient mix of cargo had been
generated, and if more inbound—retro-
grade—cargo had been carried. But how
could a more efficient mix of cargo be
achieved? Could not ship schedules have
been aranged to provide for this? And
what explains the fact that the level of
retrograde was only half that usually
carried by military vessels? Was every
effort made to provide the maximum
amount of retrograde for the test, so
that test results would be meaningful?

I have written to Comptroller General
Staats and asked for an independent ap-
praisal of these issues. I ask unanimous
consent that my letter to the Comptrol-
ler General be printed in the Recorp at
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr, PROXMIRE. These questions
aside, the report candidly acknowledges
that cost savings can be achieved by
routing military cargo through Great
Lakes ports:

On the other hand, we belleve that the
test indicates that a commercial U.S. flag
operator could improve substantially upon
DoD experience by carrying additional com-
mercial general cargo outbound and attract-
ing inbound cargo. For example, the DoD’s
average outbound 1lift during the test was
5020 measurement tons (MT's). Assuming
other things remained equal, an average in-
bound payload of about 2,000 MT's would
have resulted in a break-even operation. A
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further increase in outbound or inbound
tonnage levels would result in lower costs
than shipment via East and Gulf coast ports.

There is nothing surprising about this
conclusion that cargo produced in the
Midwest can be handled more cheaply
by midwest ports. It is a well known fact
that 35 percent of all military cargo orig-
inates in the Great Lakes region. When
this cargo is transported overland by rail
to tidewater ports, as it has in the past,
this results, according to the DOD re-
port, “in additional transportation ex-
penses being incurred because of the ad-
ditional line haul cost necessary to move
the cargo to those ports.”

There is a huge discrepancy between
the amount of military cargo that is pro-
duced in the Midwest and the amount
that is actually shipped through its ports.
In 1968, for example, the year prior to
the military cargo test program, a total
of 2,000 measurement tons of military
cargo was handled by Great Lakes ports.
This is less than one-hundredth of 1
percent of the 30 million tons the Penta-
gon ships overseas each year. Even last
yvear, with the test program in effect, only
68,600 tons of military cargo went
through the lakes. This is still only
twenty-three one-hundredths of 1 per-
cent of all military cargo shipped over-
seas—a pittance by comparison to the 35
percent of cargo which the Midwest
generates.

Mr, President, the answer is clear. If
ships under charter to the military can-
not handle this cargo economically, then
we must make it possible for DOD's al-
ternative suggestion to be implemented:
shipping the midwest-manufactured mil-
itary cargo on commercial vessels.

The chief advantage of commercial
ships is that it would solve the retro-
grade problem. In the 1969 test pro-
gram, only 3,410 tons of retrograde—
returning cargo—were brought back, an
average of 310 tons per sailing. The ships
were coming back just about empty be-
cause military ships are restricted by
law to carrying military cargo only. But
commercial ships would not be subject
to this restriction, and could carry non-
military cargo on the return voyage.
Commercial ships could operate with a
full load in both directions—military go-
ing over, mostly nonmilitary coming
back—and the opportunity for achieving
cost savings would improve dramatically.

Ideally, the commercial vessels should
be U.S.-flag carriers. This Senator would
be delighted if a U.S.-flag operator could
be persuaded to serve Great Lakes ports,
and we should do all in our power to en-
courage such service. But historically
U.S.-flag carriers have not brought their
ships into the Great Lakes. Foreign-flag
lines carry virtually all of the export-im-
port cargo shipped through the St. Law-
rence Seaway. And there is little reason
to expect this to change in the near
future.

Consequently, for the near future at
least, the only way that military cargo
in substantial gquantities can be moved
through the lakes and the seaway would
be to put it on foreign-flag ships. Ac-
cording to the GAO, to clear the way for
foreign-flag ships it would be necessary
to modify the Cargo Preference Act (10
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U.S.C. 2631). Such a modification would
provide that where American-flag ship-
ping is not available at all, and where the
cost to the Government would be lower,
and where national security would not be
impaired, military cargo may be placed
on foreign-flag vessels for shipment over-
seas. To that end, I propose for the
Senate's consideration the following pro-
viso to the Cargo Preference Act:

Provided, however, that if the President
finds those vessels are not readily available
at a U.S. port, or range ports, the provisions
of this section shall not apply, and such
supplies may be transported on foreign owned
vessels at such port or range of ports if the
national security will not be impaired and
the total transportation cost shall be less
than that applicable at another port or
range of ports where vessels of the United
States or belonging to the United States are
readlily avallable.

Mr. President, this amendment would
in no sense be directed against the Amer-
ican merchant marine. American-flag
carriers are perfectly free to go after this
cargo, and if they do, the Cargo Prefer-
ence Act will continue to assure them of
freedom from foreign-flag competition.
This amendment would only come into
play where, as here, American-flag car-
riers have declined the opportunity to go
after this business. In such an event,
there is no reason why the Government
should continue to pay the higher line-
haul costs to the tidewater ports when
cheaper and more efficient service is
available at nearby Great Lakes ports.

Mr. President, the administration’s

maritime legislation is now before the
Senate Commerce Committee. As chair-

man of the Great Lakes Conference of
Senators, I have been working closely
with my colleague from Michigan, the
distinguished minority whip, to insure
that this legislation takes into account
the legitimate interests of the Great
Lakes and makes specific provision for
them. This amendment to the Cargo
Preference Act is an outgrowth of our
efforts, and the efforts of the entire Great
Lakes Conference of Senators.

We are convinced that such an amend-
ment is the only way the Great Lakes are
going to achieve parity with other regions
of the country in competing for this car-
go. It is fair, and it would save the Gov-
ernment money. It deserves the support
of a majority of the Senate.

ExHisrr 1
APrIL 8, 1970.
Mr. ELMER B. STAATS,
Comgptroller General, General Accounting
Office, Washington, D.C.

DeAR Mgr. StaaTs: Last week the Defense
Department released a report on the mili-
tary cargo shipping program that it con-
ducted during the 1969 season in the Great
Lakes. The report concludes that because
excess costs were incurred, the Defense De-

nt ‘“cannot operate controlled ves-
sels economically in Great Lakes Ports.”

However, the report is extremely vague on
just how these excess costs came about. It
is unclear whether the excess costs are in-
herent in any program involving the use of
military vessels to carry Midwest-produced
military cargo via the Seaway, or whether the
excess costs resulted from poor management
on the part of those running the program.

To help shed some light on this, I would
highly value your comments on the follow-
ing questions:
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How could a more efficient mix of cargo
have been achleved? Shouldn't it have been
possible to secure a higher proportion of gen-
eral cargo, and a lower percentage of ve-
hicles on outbound trips? Couldn’t the ship
schedules have been rearranged to provide
for this?

Since the major blame for increased costs
seems to be the lack of retrograde cargo on
return trips, what explains the fact that the
retrograde was only half the usual ten per-
cent retrograde carried by military vessels?
Was every effort made to provide the maxi-
mum amount of retrograde for the test?
Couldn't more have been done to bring to-
ger,b;,r household goods for the return voy-
ages

Although the report indicates that GAO
worked jointly with DOD in evaluating the
data, I believe an independent investigation
of these issues by GAO would be most useful,
and I look forward to hearing from you.

Sincerely,
WiILLIAM PROXMIRE,
U.S. Senator.

Mr. GRIFFIN. Mr. President, will the
Senator from Wisconsin yield?

Mr. PROXMIRE. I am happy to yield
to the Senator from Michigan.

Mr. GRIFFIN. I want to commend the
distinguished Senator from Wisconsin
for a statement which is very useful in
analyzing objectively the test program
which was instituted in regard to mili-
tary cargo. He makes some pertinent
points. In his analysis of that test pro-
gram and some of its shortcomings, and
as chairman of the Conference of Great
Lakes Senators, he has helped to focus
attention upon the discriminatory
policies which have been in effect and,
unfortunately, continue to be in effect
so far as Great Lakes shipping is
concerned.

His amendment to the Cargo Prefer-
ence Act deserves the careful attention
of the appropriate committees of the
Senate. In addition to that, as he has
pointed out, I think that the legislation
which seeks to implement the admin-
istration’s maritime program needs
amending in order to underscore the fact
that we do have another seacoast in the
Great Lakes. I am very much pleased
that Administrator Gibson, in testifying
before the Merchant Marine Subcom-
mittee of the Commerce Committee, re-
cently did indicate some inclination to
look with favor upon such an amend-
ment.

I am frankly disappointed that they
were not in the original legislation, but
I think that with the bipartisan support
of the Conference of Great Lakes Sena-
tors, and the leadership which the dis-
tinguished Senator from Wisconsin is
providing, we can make important im-
provements in that legislation. Certainly
the amendment he has suggested today
will be very helpful.

Mr. PROXMIRE. Mr. President, I want
to thank the distinguished Senator from
Michigan very, very much. His support
means & great deal to this. We have no
chance of getting it through except on a
bipartisan basis. This is completely non-
partisan. It is an effort to help a section
of the country that has been shamefully
neglected.

Just think of this: We have the St.
Lawrence Seaway which was constructed
at great cost to the American and Cana-
dian taxpayers. This is a seaway that
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would give us a fourth seacoast with a
much better economic potential for oper-
ation. It lies in an area where we develop
35 percent, more than one-third, of all
the products used by the Department of
Defense which are shipped overseas.

Yet, less than 1 percent, in fact, less
than one-third of 1 percent, has moved
via the St. Lawrence Seaway, although
there is no question, and no one disputes
the fact that this is the cheapest and
most economical way to operate.

What we are proposing is that we over-
come the reason why the St. Lawrence
Seaway is not used. That is because
American-flag shipping has chosen to
ignore the St. Lawrence Seaway and the
Great Lakes, As long as they ignore it,
we cannot use the St. Lawrence Seaway
in the Cargo Preference Act and make it
necessary to use American-flag ships. All
we are saying is that the recommenda-
tion of the GAO, in the event, and only
in the event American-flag ships are not
available, in the event the President of
the United States finds that it is the least
expensive, or he finds that it is in the
interest of national security, in that
event, it would be properly possible to use
foreign vessels.

We hope, under these circumstances,
that American-flag ships will take ad-
vantage of the competitive situation to
move in and take this cargo; but, if they
do not, and it is fair, we should be al-
lowed to ship this cargo in the most
economical way.

TAXPAYER DESERVES RELIEF FROM
COMPLICATED TAX FORMS

Mr. PROXMIRE, Mr. President, today,
April 15, income tax day, the American
taxpayer has a proper complaint. The
tax forms are ridiculously complicated,
unnecessarily complex, and frustratingly
detailed. The American people can prop-
erly question the competence of those
who devised such forms.

Taxpayers deserve relief from the In-
ternal Revenue Service's complex forms.

Not only must the major form 1040
be filled out. But if a taxpayer itemizes
his deductions he must fill out a second
full-page form.

If he has even minor income from a
small savings account in a bank or credit
union, he must fill out a third full-page
form.

If he sold even 10 shares of stock for
a small gain or loss in 1969, he must fill
out a fourth full-page form.

If he received income from a pension
or annuity or in rent or royalties, a fifth
full-page form is needed.

If he claimed the retired income credit,
to which almost all senior citizens are
entitled, a sixth full-page form must be
filled out and attached to the original
form 1040.

A seventh full-page form—schedule
T—must be filed with the form 1040 if
he uses lines 14, 16, or 17 on form 1040.

If he makes a minor mistake on any
one form, it can cause him to recalculate
the figures on all the forms.

At least half the taxpayers may have to
fill out three or more forms.

Ironically, with all these forms, the
Internal Revenue Service provides no
space whatsoever to list marginal in-
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come, small amounts of income from a
speech or article for which no tax is
withheld.

The time has come to simplify the tax
forms. The American taxpayer can
scarcely have confidence that his hard-
earned tax dollars are not spent wisely
and efficiently when the tax forms them-
selves are visible advertisements of bu-
reaucratic inefficiency.

DISTRICT OF COLUMEBIA COURT RE-
FORM AND CRIMINAL PROCEDURE
ACT

Mr. HRUSKA. Mr. President, last fall
the Senate adopted four separate meas-
ures related to crime in the District of
Columbia:

The first bill recognized the local
courts and expanded the bail agency;

The second bill established a full-
fledged public defender service;

The third bill contained several im-
portant revisions in the Distriet’s crim-
inal law and procedure; and

The fourth bill embodied a new juve-
nile code.

On March 19 of this year, the House
passed an omnibus erime bill—the Dis-
trict of Columbia Court Reform and
Criminal Procedure Act of 1970—which
is roughly equivalent to our legislation.

With the passage by the House of this
omnibus package and the reaffirmation
and expansion last week of our own
measures, the 91st Congress is closer than
it has ever been to approving a crime bill
requested by the President.

We must not falter.

Now is the time for conference and
compromise. Now is the time for reason-
able men from both Chambers to resolve
their differences and produce legislation.

There are in these bills several signifi-
cant differences between the House and
the Senate. I am confident that our con-
ferees, under the leadership of the Sen-
ator from Maryland (Mr. Typings), and
conferees from the other body, will rep-
resent this body with intelligence and
distinction. I am confident they will settle
on legislation that will satisfy the Con-
stitution and reduce crime.

Crime legislation which satisfies the
Constitution but does not reduce crime
is a waste of our efforts.

Legislation which reduces crime but
does not satisfy the Constitution is un-
acceptable in this great Republic.

There are several provisions in the
House bill that are highly meritorious
and to which the Senate should wholly
or substantially accede. They are: one,
preventive or pretrial detention; two, the
“no-knock” provision, and three, elec-
tronic surveillance—wiretapping.

PRETRIAL DETENTION

Back in 1964 and 1965, I joined the dis-
tinguished Senator from North Carolina
(Mr. ErvIiN) and other prominent Mem-
bers of this body in sponsoring legisla-
tion to reform bail procedures in the fed-
eral system. I was persuaded then, as I
am now, that a person’s financial status
should bear no relevance in the ad-
ministration of justice. I complained at
a Senate hearing then that “Bail is made
available, not on the basis of the inno-
cence of the accused or the protection of
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society, but almost solely on the basis of
financial resources. Pretrial release goes
to those who can buy it.”

At the same hearing, Senator ErRvIN
quoted, with approval, a statement by
Arthur Lawton Beeley that—

The present system . .. neither guarantees
security to society nor safeguards the rights
of the accused. [It is] lax with those with
whom it should be stringent and stringent
with those whom it should be lax.

In 1965, almost all of us were of like
mind on the need for bail reform, and our
collective efforts resulted in the Bail Re-
form Act of 1966—a law that was hailed
by students of the criminal justice sys-
tem as one of the most farsighted,
thoughtful, and progressive legislative
ventures in congressional history.

We were proud of its passage and had
high hopes for its success.

Today, I commend to the Senate a pro-
vision in the House crime bill that would
modify the Bail Reform Act in the Dis-
trict of Columbia.

I do this with some regret. No law-
maker likes to acknowledge the short-
comings of legislation for which he is
in part responsible. But the evidence be-
fore us cannot be ignored. The accumu-
lated experience under the Bail Reform
Act in the District of Columbia demon-
strates beyond a reasonable doubt that
new reforms are urgently needed.

We knew this might come. When Con-
gress adopted the Bail Reform Act, we
recognized that future legislation might
become necessary to deal with the prob-
lem of the dangerous defendant.

We were told, for example, by Ronald
Goldfarb, a Washington attorney who
is an expert on bail problems, that there
were a significant number of cases
where society must have a way to con-
fine defendants whether or not they have
the money for bail. The bail system, he
said, does not protect society.

Ramsey Clark, who was then Deputy
Attorney General, advised the Senate
that the Department of Justice had
given lengthy consideration to legisla-
tion would expressly permit preventive
detention.

Although he did not personally en-
dorse the concept, Mr. Clark described a
a proposal very much like the one in
the House bill as a straightforward
approach—similar to the system used in
most parts of the world.

It promotes candor, eliminates in-
direction, and abolishes money, or lack
of it, as the determinant of release be-
fore trial. It specifically authorizes the
courts to hold a highly dangerous de-
fendant who has adequate funds to meet
any bail imposed.

Writing in Moore’s Federal Practice in
1965, the year before the Bail Reform
Act was passed, Robert M. Cipes de-
clared that—

The formulation and expression of a pub-
lic policy favoring pretrial release without
pecuniary conditions, and the consequent
pressure on traditional bail practices, may
eventually require open consideration of pre-
ventive detention. As parole for the poor
defendant increasingly becomes the rule,
rather than the exception, the means of de-
taining the allegedly dangerous person will
disappear. At the same time, the rate of
recidivism of released defendants may give
use to counter-reform. . . ."

11855

Mr. President, the time for counter-
reform has come. Without repudiating
in the least the basic objective of the
Bail Reform Act, we must meet the prob-
lem of dangerous defendant. We must
devise a system of pretrial detention that
protects the public as well as the ac-
cused.

The evidence is abundant why change
is necessary. On the basis of crime sta-
tistics available to them, three crime
commissions in the District of Columbia
have asked Congress to pass legislation
for pretrial detention.

In its report last December to Senator
TypIinGgs, the Advisory Panel on Armed
Violence stated:

There is no doubt that accused felons free
on bail while awaiting trial commit a sig-
nificant part of the serious crimes in this
city. Judicial Council Committee studies
indicate that one of every 11 defendants
who is indicted and released on bail is Te-
indicted for another felony while awalting
trial. The police report that one out of every
three armed robbery suspects released on
bail is arrested for another offense before
he comes to trial. ... In [the] view of
this Panel, the only immediate response is
enactment of legislation to authorize pre-
trial detention of certain persons who pose
a serious danger to the community. We
endorse legislation which will authorize pre-
trial detention of hard-core dangerous crim-
inals who are awalting trial for armed
crimes.

At least five grand juries have recom-
mended pretrial detention.

No contention can be made that cur-
rent proposals for pretrial custody have
not been thoroughly scrutinized by Con-
gress. Seven days of hearings were held
before the Senate Constitutional Rights
Subcommittee in early 1969. Two days
of hearings were held before the Senate
District Committee last November. A
subcommittee of the House Judiciary
Committee held hearings last October.
And a subcommititee of the House Dis-
trict Committee held hearings in Jan-
uary.

FIRST REASON FOR AMENDING BAIL REFORM ACT

From the available evidence, there
appear to be four major reasons why
the Bail Reform Act should be amended.

First, an amendment would be desir-
able because a sizable percentage of the
serious crime in the District of Columbia
may be attributed to persons released
before trial. Of 130 persons indicted for
robbery and released before trial in
fiscal 1967, 34 percent were reindicted
for at least one felony committed during
pretrial release. In calendar 1968, 70 per-
cent of the 345 robbery defendants in-
dicted and released were subsequently
rearrested for a new crime.

Although we do not have comprehen-
sive statistics of recidivism on bail by
every category of offender, we have suffi-
cient information to know that crime
on bail is not insignificant. Additional
statistics are not a condition precedent
to corrective action because the serious-
ness of the problem has already been
demonstrated. Moreover, the District’s
disorganized system for recording crime
information, its low rate—17 percent—
of solution for serious offenses, and the
fact that many crimes are never re-
ported all serve as barriers to a truly
accurate measurement of the crime
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committed by persons released before
trial.

Judge Tim Murphy of the District’s
Court of General Sessions has told the
Senate:

[A]s a practical matter, many cases come
before the court in which from the outset
there is not a shadow of a doubt about the
defendant’s guilt. Many of these cases involve
dangerous persons whom the judges know to
a moral certainty will repeat their criminal
activity if released. Yet under the Bail Re-
form Act he must release these people to prey
on the community. My immediate examples
are the holdup man who is In on one, two,
three, or four gunpoint holdup charges, and,
of course, your narcotic addicts, who because
of their {liness must commit a crime to sup-
port a habit,

Ronald Goldfarb has testified that—

Recidivists . . . may commit multiple
crimes while out on bail, unable or unwilling
to resist it. Some defendants cannot resist
the impulse because of pathological weak-
nesses, some because they are professional
criminals who do not want to reslst recidi-
vism. Some defendants have been known to
commit 10 and 15 crimes while out on
bail . . . This frequently happens in burglary
and narcotics cases.

SECOND REASON

Second, even if the volume of crime on
bail were not significant, individual in-
stances undoubtedly arise in which non-
capital defendants are an obvious men-
ace to the public safety and should nut
be granted pretrial release.

At present, the Bail Reform Act man-
dates the pretrial release of virtually all
noncapital defendants. These defendants
include men charged with such serious
crimes as forcible rape, arson, kidnaping,
armed robbery, burglary, bank robbery,
mayhem, assault with intent to kill, man
slaughter, and second-degree murder.
Every Member of this body knows that
some of these defendants cannot be re-
leased before trial without endangering
community safety.

As interpreted by the Court of Appeals,
however, the Bail Reform Act does not
permit the consideration of dangerous-
ness by a trial court in any of these non-
capital cases, no matter how extreme or
unusual the facts may be. The court has
said explicitly that “pretrial detention
cannot be premised upon an assessment
of danger to the public should the ac-
cused be released.”

Thus, a man could be apprehended in
the middle of an armed robbery—he
could exchange shots with police—he
could be addicted to heroin—and he
could have a long record of violent
crime—and he still would be entitled to
pretrial release.

The distinguished Senator frcm Penn-
sylvania (Mr. Scort) recently observed
that John Dillinger robbed at least 13
banks, three supermarkets, a mill, a drug-
store, and a tavern before he was first
arrested in 1933. Under the Bail Reform
Act, John Dillinger would have been en-
titled to pretrial release following his
arrest unless there were clear evidence
that he would try to escape.

In 1969, Federal District Judge George
L. Hart told the Senate Subcommittee on
Constitutional Rights:

If Dillinger came before you, anybody with
three grains of sense knows he 1s dangerous.
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Is there any Member of this Chamber
who is unable to agree with that assess-
ment?

Is there any Member of this Chamber
who insists that the likes of John Dil-
linger must be given their pretrial free-
dom, simply because they have not yet
committed a capital crime?

The compulsive rapist and sex pervert
who may strike without warning at any
time—the incorrigible recidivist who has
been engaged in a life of crime since his
early childhood—the narcotics addict
who is desperately in need of money for
his next fix—the hard-core tough who is
inclined toward viciousness and physical
violence—these are people who should be
detained because no system of acceler-
ated trials and no alternative to pretrial
detention will protect the public from
such men. When these defendants have
been charged with a serious crime, so-
ciety should have the means to effect
their detention.

THIRD REASON

Third, pretrial detention is a desirable
reform because it will restore integrity to
the legal system. For hundred of years,
defendants thought to be dangerous have
been detained before trial through the
simple device of setting high bond.

Even under the Bail Reform Act, which
was designed to minimize the use of
money bond, not every defendant has
been released before trial. For example,
the U.S. Attorney’s Office in the District
conducted a study of 557 persons indicted
for robbery in 1968. As I mentioned ear-
lier, 345 of these defendants were re-
leased—T0 percent of whom were later
charged with new crimes. However, 212
of the 557 defendants were not released.

There is really no doubt that some of
these defendants were not released be-
cause they could not meet the money
bond required by judges who considered
them dangerous.

This process is unusually deceptive.
The Congress learned in 1964, for ex-
ample, that 28 percent of the defendants
in New York City could not raise bail of
$500, and 45 percent could not raise bail
set at $2,000. Trial judges are shrewd
enough to know that there is no point in
setting bail at $50,000 for a dangerous
defendant if he cannot even meet a $500
bond. The small sum of $500 can hardly
be labelel “excessive bail.”

But this process of detention remains
dishonest and hypocritical. It is not
straightforward; it is subterranean. The
law should be above such subterfuge.

Tt was hypocrisy of this nature that
prompted Ramsey Clark to say that
open pretrial detention would promote
candor and eliminate indirection.

In this day and age, there is no justi-
flcation for public officials to engage in
subterranean practices which cannot be
defended in public discourse. Sham and
hypocrisy weaken our institutions; they
undermine public support of our govern-
ment.

Open pretrial detention would not only
restore integrity to the legal system, it
would also afford greater protection to
individual defendants, whose alleged
dangerousness and deliberate detention
would be subject to appellate review.
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FOURTH REASON

Fourth, the Bail Reform Aet should be
amended because, as drafted, it grants
no specific authority to revoke bail for
those who have been apprehended in a
new crime during pretrial release; nor
does it authorize detention of those who
would threaten or injure jurors or wit-
nesses or otherwise disrupt the admini-
stration of justice. These grounds for
pretrial detention are almost universal-
ly accepted as necessary and reasonable,
but they are not recognized by the lan-
guage of the 1965 Act.

Thus, we have the unfortunate spec-
tacle of a court in the District of Co-
lumbia proclaiming its inherent power to
detain defendants who are likely to in-
terfere with the administration of jus-
tice, though the controlling statutory
language is to the contrary. I do not
question the soundness of the court’s
decision; but neither do I condone the
necessity of simply ignoring a statutory
command of the Congress,

These four reasons, plus others which
might be adduced, provide ample justi-
fication for changing the law. I am con-
vinced that the Bail Reform Act should
be amended to authorize the limited pre-
trial custody of dangerous defendants.
I think we are deluding ourselves if we
seriously insist that this is not neces-
Sary.

PREVENTIVE DETENTION IS CONSTITUTIONAL

I commend pretrial detention to tne
Senate with the firm belief that it does
no offense to the Bill of Rights. Some
opponents of this proposition have
claimed that it violates the Constitu-
tion. I profoundly disagree.

I approve the analysis by the Supreme
Court in Carlson against Landon that—

The ball clause was lifted with slight
changes from the English Bill of Rights Act.
In England that clause has never been
thought to accord a right to bail in all cases,
but merely to provide that bail shall not be
excessive In those cases where It is proper
to grant baill. When this clause was carrled
over into our Bill of Rights, nothing was said
that indicated any different concept. The
Elghth Amendment has not prevented Con-
gress from defining the classes of cases in
which ball shall be allowed in this country.
Thus in criminal cases bail is not com-
pulsory where the punishment may be death.
Indeed, the very language of the Amend-
ment fails to say all arrests must be bail-
able.

I agree with the holding by Federal
District Judge Edward Weinfeld in a New
York case that—

Congress could, without running afoul
the Eighth Amendment, provide . . . that
persons accused of kidnapping, bank robbery
with force and violence, or other serious
noncapital crimes are not entitled to bail as
a matter of right.

Opponents of prefrial detention have
not discredited the merits of these state-
ments. They have not explained how a
Federal law on pretrial detention would
be held unconstitutional under the eighth
amendment, without thereby invalidat-
ing the laws or constitutions in such
States as New York, Maine, Rhode Island,
and Florida. They have not told the
public what will happen under their
theory if we ever wholly abolish capital
punishment.
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I share the opinion of the Court in
er parte Shaw, 209 F, 954, 955 (1913),
that—

The right to bail ., . . is subject, like all
other personal rights, to being influenced by
considerations of public policy and public
safety.

I believe that Congress enjoys the full
constitutional authority to determine,
within reasonable limits, when those
considerations shall come into play.

NO-KENOCK PROVISION

A second provision in the House bill
which is worthy of Senate support is the
provision codifying the common Ilaw
authority for police officers to enter a
premises without knocking to announce
their identity and purpose.

When Congress is legislating for the
District of Columbia, no effort should be
spared in providing a complete and mod-
ern code of criminal procedure, a code
which sets out with precision the powers
of the Government and the rights of the
publie.

Most of the provisions are simply codi-
fications of existing law which bring our
statute books up to date and remove
outmoded provisions. All of the enlarge-
ments of authority have foundation in
case law. They are reasonable. There is a
pressing law enforcement need for them.

No one in this Chamber would deny
that, as a general rule, police should
knock and announce before entering a
premises. The general rule, which is a
statutory command, is not materially
affected by the House bill.

What the bill does is to set out in
detail the exceptions to the general rule,
the situations in which exigent circum-
stances justify a no-knock search, so
that the police and the public are fully
apprised.

There are special circumstances, in-
volving dangerous defendants, in which
an announcement by the officer would
be “the equivalent of an invitation to be
shot.” As the court observed in People v.
Robinson, 75 Cal. Rptr. 395, 397 (1969),
“Reasonable conduct on the part of a
police officer does not require that he
extend such an invitation.”

Another recognized exception arises in
a situation in which critical evidence is
likely to be destroyed. In Ker v. Cali-
fornia, 374 U.S. 23 (1963), the Supreme
Court upheld an unannounced entry to
prevent the destruction of narcotic evi-
dence. In People v. Delago, 16 N.Y. 2d
289, 113 N.E. 2d 659 (1965), the New
York Court of Appeals approved a no-
knock entry to seize gambling parapher-
nalia which was authorized under the
State’s no-knock statute.

In People v. Clay, 78 Cal. Rptr. 56, 58
(1969), the court described another
relevant situation:

When Lusardi and two of the other agents
approached to within five feet of the house
Lusardi heard loud voices and running inside
the house; someone yelling “It’s the police!
It's the police!” and the sound of a shot
being fired. Lusardi and the agents entered

the house without knocking, announecing
they were police or stating their purpose.

Surely, when the occupants of a house
are running about inside shouting “It's
the police. It's the police,” a requirement
that the police must knock and announce
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would be a useless gesture. It would also
increase the peril of the officers, and
permit the destruction of evidence.

A majority of our States, in statute or
in court decision, recognize situations
which justify no-knock entries. My own
State of Nebraska, for example, has en-
acted a statute that provides, in part,
that a judge may issue a warrant author-
izing an officer’s entry without giving no-
tice of his authority and purpose, when,
upon proof under oath, he is satisfied
“that the property sought may be easily
or quickly destroyed or disposed of, or
that danger to the life or limb of the
officer or another may result, if such
notice be given.” Nebraska Revised Stat-
utes, section 29-411.

U.S. Attorney Thomas Flannery has
stated that—

[T]he passage of [a no knock provision]
is necessary for effective enforcement of local
and federal narcotics laws. Experience has
shown that the time consumed by the execut-
ing officers in announcing their authority and
purpose and waiting to be refused admittance
is used by the dope peddler in disposing of
his narcotics down the toilet. All too often
law enforcement officers, after finally enter-
ing the premises to be searched, find the
drug trafficker in his bathroom gleefully
watching his drugs vanish from sight. The
provision . . . would also be of exceptional
value in our efforts against organized
gambling.

These considerations have prompted
the District government and the District
of Columbia Bar Association to endorse
specific no-knock authority for the Dis-
trict of Columbia.

ELECTRONIC SURVEILLANCE

In 1968, when Congress approved the
Omnibus Crime Control and Safe Streets
Act, we enacted a comprehensive pro-
vision on electronic surveillance. We also
authorized States and other political
subdivisions to engage in wiretapping
and electronic surveillance if—and only
if—the States passed specific statutes
which conformed to the standards es-
tablished by Congress.

The Federal law specified the offenses
for which a State could authorize elec-
tronic surveillance. They were murder,
kidnaping, gambling, robbery, bribery,
extortion, or dealing in narcotic drugs,
marihuana, or other dangerous drugs, or
other crimes dangerous to life, limb, or
property, and punishable by imprison-
ment for more than 1 year.

In providing for electronic surveillance
in the District of Columbia, both the
Senate bill and the House bill follow the
Federal standards with faithful preci-
sion, preserving the limitations and pro-
tections set out in our legislation. There
are no new departures in terms of pro-
cedure. And the only significant differ-
ence between the Senate bill and the
House bill is that the House bill includes
several offenses which the Senate bill
does not.

These offenses include arson, black-
mail, burglary, destruction of property,
receiving stolen property, and robbery.

I am persuaded that in certain situa-
tions these offenses may bear a critical
nexus to the activities of organized
crime. In these situations, society should
have the means to employ electronic sur-
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veillance. Unless these offenses are in-
cluded, however, that means will not be
available,

As the House Committee report stated:

Not all burglaries, robberies, larcenies or
receiving of stolen property (fencing) ...
arise out of organized crime. But your com-
mittee is . . . aware that a number of these
crimes clearly are the result of planning and
organization by groups of individuals.

I believe the Senate should accept
these additional offenses, so that law en-
forcement officials in the District of Co-
lumbia will have this weapon in the
unusual cases when it may be needed.

CONCLUSION

These are but three of the proposals
to be considered by the conference. Each,
in turn, is important to insure that the
police have necessary tools.

This bill provides those tools in a way
designed to pass constitutional muster.

We should follow the efforts of the
conference closely as it is imperative
that the President's crime program be
considered promptly and favorably.

THE PLIGHT OF THE AMERICAN
INDIAN

Mr. HARRIS. Mr. President, we have
heard much in recent months about the
plight of the American Indian, and many
promises of help and assistance in cor-
recting some of the inequities of the past
have been forthcoming.

Yet it has been difficult to translate
this support into concrete action. In the
case of the Blue Lake area in New Mex-
ico which was unjustly taken from the
Taos Indians, for example, the Federal
Government has acknowledged the claim
of Taos Pueblo since 1912. In 1965, the
Indian Claims Commission reaffirmed
this position.

Since that time, legislation has been
introduced to return the Blue Lake area
to its rightful owners, but no final ac-
tion has been taken. Two current bills,
8. 750 and H.R. 471 address themselves
to this problem. Along with a number of
other Members of the Senate, I feel that
H.R. 471 provides a much more equita-
ble resolution of this situation. We have
explained our reasons in a letter to the
Indian Affairs Subcommittee of the Com-
mittee on Interior and Insular Affairs,
which is presently considering Blue Lake
legislation.

Because the time is long overdue to
correct this situation and to indicate our
good faith in dealing with these Indian
people, I believe the Blue Lake matter
deserves the attention of all Members of
the Senate. Therefore, I ask unanimous
consent that our letter to the subcom-
mittee be printed in the Recorp so that
it is available to all.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

U.S. SENATE,
Washington, D.C., April 15, 1970.
Hon. Georce McGOVERN,
Chairman, Indian Affairs Subcommittee, New
Senate Office Building, Washington, D.C.

DeAr Mr. CHARMAN: We are writing you
to request that the Subcommittee on Indian
Affairs of the Interior and Insular Affairs
Committee take prompt and favorable action
on HR. 471, which would rightfully return
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the Blue Lake Area to the Taos Pueblo
Indians.

The return of the Blue Lake Area to the
Taos Pueblos has been consistently recom-
mended by the Interior Department since
1912. HR. 471 has twice passed the House
by almost unanimous votes. The Indian
Clailms Commission in 1965 affirmed that the
Blue Lake Area was unjustly taken from its
Indian owners by Executive Order in 19086.
8. 760 is inconsistent with these facts.

We agree with the Taos Indians that S.
760 is objectionable because it falls to recog~
nize that they need and have a rightful
clalm to the entire 48,000 acre tract and
because it fails to preserve the entire tract
as a wilderness area. The Taos Pueblo Coun-
cil said of 8, 750:

“First, 1t reduces the area to be preserved
as wilderness to a mere 4,600 acres. Second,
within this limited wilderness the religious
activitles of our people would be squeezed
into a tiny unprotected island of 1,600 acres
to be set aside for ceremonials. Third, while
the bill purports to protect by permit our
rights to an additional 34,500 acres, its actual
effect would be to segregate the area, strip
away its sanctity, reduce our present exclu-
sive-use rights and give the Forest Service
new powers for such activities as harvest-
ing timber. Thus the Blue Lake Area would
be dismembered and over 90 percent opened
to desecration. The opportunity to save an
unspoiled wilderness of 48,000 acres, as pro-
vided by H.R. 471, would be forever lost.”

We believe that the Taos Pueblos should
not have to walt any longer for the righting
of a wrong that occurred in 19806 and has
been recognized by the Federal Government
as a wrong since 1912.

We would appreciate it if the Subcommit-
tee would take prompt action on this meas-
ure and bring it to the floor.

Sincerely yours,
FRrep R. HARRIS,
AvrAN CRANSTON,
WaLTER F. MONDALE,
Epwarp KENNEDY,
PHILIP HART,
HaroLp E. HUGHES.

INDOCHINA

Mr. HARRIS. Mr. President, on April
2, I introduced for myself and the distin-
guished senior Senator from Kansas
(Mr. PEarsoN), Senate Resolution 383,
which in taking note of the danger of an
expansion of hostilities in Indochina
called for affirmative action by the
United States to prevent such an ex-
pansion of conflict, and further stated
that a comprehensive multilateral con-
ference of all interested parties which
could consider ways to obtain a true
neutralization of Vietnam, Laos, and
Cambodia would be the most promising
approach for dealing with this grave
situation.

On April 8, the names of five addi-
tional Senators were added to the list of
cosponsors of this resolution. Today, I
am pleased to ask unanimous consent
that the names of the distinguished
junior Senator from Indiana (Mr.
BayH), the distinguished junior Sena-
tor from Alaska (Mr. GrAVEL), and the
distinguished senior Senator from Texas
(Mr, YarBOrROUGH), be added as cospon-
sors of this resolution at its next print-
ing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARRIS. I appreciate this addi-
tional support for Senate Resolution 383
very much, for nothing has happened
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since the resolution was initially intro-
duced which would indicate either that
the danger of a spread of hostilities has
lessened or that the administration in-
tends to make a diplomatic initiative
which could lead to a multinational con-
ference to deal with the situation.

Yesterday, for example, the Washing-
ton Post carried news reports of an ap-
parently intensified campaign by Cam-
bodians against their Vietnamese minor-
ity, about building North Vietnamese
pressure in Laos which is leading to a
little noticed deterioration in the Royal
Laotian Government’s position and
about enemy shellings in Saigon. The
slow and almost invisible steps by which
American involvement in Laos and Cam-
bodia may increase may have already
begun, as the Post suggested in an edi-
torial aptly titled “Bordering on Trouble"
which appeared on Sunday, April 12. To-
day, there are reports of Cambodian
Premier Lon Nol's appeal for weapons
from any country which will provide
them. The United States has not been
directly asked as yet for this help, but
some sources are reported to expect both
such a request and a favorable admin-
istration response.

As Joseph Kraft has noted in a per-
ceptive column which appeared yester-
day in the Washington Post, in the face
of some pressures on the one hand for
slowing the rate of troop withdrawal
from Vietnam and mounting support for
a negotiated Indochina-wide settlement
such as proposed in Senate Resolution
383 on the other, the administration
holds to its dubious policy of Vietnamiza-
tion.

Mr. President, I ask unanimous con-
sent that the editorial and the column by
Mr. Kraft, to which I have referred, be
printed in the REcCORD.

There being no objection, the edito-
rial and article were ordered to be printed
in the Recorp, as follows:

BORDERING ON TROUBLE

Of the two explanations the American Em-
bassy In Saigon offers for the presence of
American military advisers with their South
Vietnamese military units in Cambodia, we
are unsure which is the more troubling. First,
the embassy stated that advisers could cross
into Cambodia, a country whose neutrality
the United States has repeat.edly pledged to
uphold, in order to “exchange pleasantries
(sic) and protocol greetings and not to carry
on any substantive discussions or to make
any plans or commitments.” Well, an ex-
change of pleasantries, however laudable as
an exercise in intercultural understanding,
does not strike us as adequate justification
for posslbly puning the United States into a
wider Indochinese war. For that, of course,
is the risk invited by any further erosion
of the admittedly arbitrary and Imperfect
barrier which has so far kept most American
fighting men out of Cambodia,

In a second explanation, the embassy in
Saigon reported that one adviser in guestion,
wishing to make a "“friendly visit,” had en-
tered Cambodia “on his own accord.” We
take this to be more a formula of diplomatic
art than an account of reality. Nonetheless,
it is unthinkable that, on such an Issue as
crossing into another country and concelv-
ably getting into the war there, American
military men should lack either the instruc-
tions or the self-discipline to stay on the
Vietnamese side of the border. Americans are
well known as a friendly folk, and no doubt
the impulse to drop into Cambodia and press
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flesh with the nice people there at times
wells up strong. A little friendliness, though,
can be a troublesome thing.

The reasons for super-caution should be
plain to anyone who scans the military com-
muniques coming out of Phnom Penh. In
brief, the new Cambodian government, hav-
ing decided to press hard publicly on the
Vietcong instead of continuing Prince Si-
hanouk’s policy of diplomatically razzle-
dazzling them, finds it has bitten off more
than it can chew. That government’s author-
ity is said to be evaporating in key regions
near South Vietnam, and its army is fulfill-
ing much of its earlier promise of ineffec-
tiveness. It is unsettling enough that Gen-
eral Lon Nol, the new No. 1, may be about
to embarrass the United States with a direct
appeal to bail him out. It is worse, for being
unnecessary, that the United States might
get more deeply involved because of an in-
cident arising out of a military adviser who
had crossed over to Cambodia to “exchange
pleasantries.”

Is it really necessary in 1970 to have to
point all this out?

VIETNAM PEACE MAY REQUIRE NEW PRESSURE
FroMm PuUBLIC

Storm signals are flying on Vietnam again.
But the top figures in the administration are
convinced they are on the right track.

So they are forgoing chances to develop
the alternate track of negotiating out. And
peace will probably require yet another agony
of public collision in this country.

This time even the numbers foreshadow
some of the dangers. According to the Gallup
Poll, public approval for the President's Viet-
nam policies has been steadily dropping
since January. Those in favor are now below
50 per cent. While no one can pretend to
read the exact meaning of this dwindling
approval, it signifies at the very least that
there is a limit to American patience with
the continuing war.

But other sets of numbers show no reason
to believe that the war will soon be slacken-
ing. The enemy has finally adjusted to the
spolling tactics of the American commander,
Gen. Creighton Abrams. As a result, the
Communists are increasing the pace of their
activities. Last week, for example, they killed
754 South Vietnamese soldiers—the highest
loss by the Saigon regime since the spring
of 1963.

But at the same time, the Communists
have learned to cut their own losses. The
enemy killed-in-action figure was estimated
at 14,000 monthly for 1968, and 12,000
monthly for last year. In the first quarter of
this year, the figure was running at an an-
nual rate of 9,000 monthly and still coming
down,

No one can be exactly sure of the meaning
of these numbers. But it looks as though the
other side has settled to a strategy that
features keeping up the pressure at a mini-
mum loss for a long, long time. And that
impression is reinforced by enemy actions in
Laos and against the anti-Communist re-
gime that recently ousted Prince Norodom
Sithanouk in Cambodia. These enemy actions
have brought a sounding of alarms in many
quarters, President Nguyen Van Thieu of
South Vietnam has called for a slowdown in
the withdrawal of American troops, and a
more vigorous assault against the Commu-
nist forces in Vietnam. His views are plainly
shared by some of the American military in
Washington, and not a few of the soldiers
and civilians in Salgon.

An almost opposite course has been advo-
cated by certain civilian officials in the State
Department and Pentagon. They have pushed
for new moves to get the Paris peace talks
off dead center. Using the outburst of fight-
ing in Laos and Cambodia as a peg, they have
called for revival of the Geneva Conference
covering all of Indochina.
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But these pressures have made almost no
dent on the administration. Rather they
have surfaced for a day or two as mews
stories, and then disappeared. For at the
highest levels the administration is more and
more tending to a fixed view.

In this view the right policy is the steady
passing of military burdens from American
to South Vietnamese troops—Vietnamiza-
tion. The theory is that the American public
will sit still for this policy as long as there
is a continued movement of Americans out
of Vietnam. The other side, it is argued, will
see the withdrawal as serious, and eventually
negotiate with Washington on favorable
terms—rather than walting to have to make
a deal with Salgon.

The fighting in Laos and Cambodia, by
over-extending Hanoi, will only put more
pressure on the Communists to come to
terms.

In short, the Nixon administration is on
the verge of being hooked by its own pre-
scription. In the process it 1s losing the
chance to move toward negotiations. And
those who feel clearly that the American in-
terest lies in an across-the-board diplomatic
settlement are more and more obliged to
move in the one way that makes a dent—
through public pressure.

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
the roll.

Mr. KEENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
11 AM. TOMORROW

Mr. EENNEDY. Mr. President, I ask
unanimous consent that when the Senate
completes its business today it stand in
adjournment until 11 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR BAKER TOMORROW

Mr. EENNEDY. Mr. President, I ask
unanimous consent that immediately fol-
lowing the disposition of the reading of
the Journal tomorrow the Senator from
Tennessee (Mr. BAKER) be recognized
for not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER, FOR RECOGNITION OF
SENATOR YOUNG OF OHIO TO-
MORROW

Mr. KENNEDY. Mr. President, I ask
unanimous consent that, at the conclu-
sion of the remarks of the Senator from
Tennessee (Mr. BAKER) tomorrow, the
distinguished Senator from Ohio (Mr.
Youna) be recognized for not to exceed
20 minutes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER FOR PERIOD FOR TRANS-
ACTION OF ROUTINE MORNING
BUSINESS TOMORROW

Mr. KENNEDY. Mr. President, I ask
unanimous consent that, at the conclu-
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sion of the remarks of the Senator from
Ohio (Mr. Younc) tomorrow there be a
period for the transaction of routine
morning business with speeches therein
limited to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ARMS CONTROL AND DISARMAMENT
ACT AMENDMENTS—ORDER FOR
PENDING BUSINESS TOMORROW

Mr. KENNEDY. Mr, President, I ask
unanimous consent that tomorrow at the
conclusion of the period for the trans-
action of routine morning business Cal-
endar 770, S. 3544, the Arms Control and
Disarmament Act Amendments, be made
the pending business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE GREAT LAKES DISPOSAL
BILL

Mr. GRIFFIN. Mr. President, today
the President sent up a very important
message on waste disposal, proposing leg-
islation to be known as the Great Lakes
disposal bill.

I ask unanimous consent to have
printed in the REecorp at this point a
fact sheet concerning the President’s
message.

There being no objection, the fact
sheet was ordered to be printed in the
RECORD, as follows:

FacT SHEET—PRESIDENT’'S MESSAGE ON WASTE
D1sPOSAL
I. PROPOSED LEGISLATION

The Great Lakes Disposal Bill would:

1. Discontinue open water disposal of
polluted dredge spoil from authorized Federal
navigation projects and all other sources in
the Great Lakes and their connecting chan-
nels as soon as disposal sites are available.
The Secretary of the Interior, in consulta-
tion with the Governors, will determine the
areas where dredge spoll is polluted.

2. Authorize the Secretary of the Army to
construct, operate, and maintain contained
disposal facilitles for a period not to exceed
ten years, Before establishing such facilities,
the Secretary of the Army must consider the
views of the Secretary of the Interior on the
effect of the proposed facility on water qual-
ity and other environmental values.

3. Require States or other non-Federal in-
terests to provide needed lands, easements
and rights-of-way and one-half the cost of
constructing containment areas.

4. Require the Secretary of the Army to
suspend or terminate dredging or prohibit
dredging by Federal licensees and permittees
if he determines, one year after enactment of
this Act, that the non-Federal interests have
not taken reasonable steps toward providing
funds and land, or land rights.

5. Permit Federal licensees or permittees to
use the containment areas for disposing
dredged spoll by paying a fee equal to the
cost of providing the facility, One-half of this
fee would be returned to the local interests.

6. Authorize the Corps of Engineers to ex-
tend to all navigable and allied waters a pro-
gram of research, study, and experimentation
related to dredge spoil.

II. THE FROFOSED PROGRAM

1. The proposed program is based on a
comprehensive study by the Department of
the Army on the effects on the Great Lakes of
depositing dredge spoil. This study was con-
ducted in cooperation with the Department
of the Interior, including the Federal Water
Pollution Control Administration, other Fed-
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eral agencles, several universitles, and tech-
nical consulting companies. An eminent
group of consultants interpeted the results
of this study by concluding that deposition
of polluted dredged spoll in the Great Lakes
is “presumptively undesirable,” and that in
the long run the ecology of the Great Lakes
would be affected adversely.

2. The study included an investigation of
many alternative methods of spoil disposal
including treatment in sewage plants, aera-
tion, burning, and deposition on upland and
in contalned areas along shore. Of these, the
best alternative for an interim perlod of
about 10 years is the deposition of the pol-
luted material in contained areas along the
shore.

3. First priority under the program will be
given to the 36 most polluted harbors.

4. The construction of facilities in these 85
harbors will cost $70 million: $35 million
Federal and $35 million State and local costs.
Cost of operation and maintenance will be
increased $5 million annually due to the
added handling cost of the dredged spoil.

III. THE OCEAN DUMPING PROBLEM

1. A study performed by the Department
of Health, Education and Welfare indicates
ocean disposal of solld wastes during 1968 as
follows:

(a) Atlantic Coast—24 million tons.

(b) Gulf Coast—16 million tons.

(c) Pacific Coast—8 milllon tons.

2. Attention has recently been directed to
the dumping of sewage sludge, cellar dirt,
dredged mud and chemicals in the New York
Bay area. The results of an intensive study of
determine the effects on the ecology of this
area will not be completed until early next
year. An interim study indicates this dump-
ing has had an adverse effect on bottom ma-
rine life in this area, although its impact
has not been fully evaluated.

3. Current disposal methods and technol-
Oy are not adequate to deal with wastes of
this volume immediately. There are an ever
decreasing number of appropriate sites for
land-fill disposal. Current incineration prac-
tices are costly and create air pollution prob-
lems. There have been jurisdictional prob-
lems In transporting wastes to inland sites.
Other technologies and alternatives, such as
composting, creation of artificial islands,
transporting material to fill in strip mines or
to create artificial reefs, baling of wastes, and
incineration at sea have not been sufficiently
developed and tested.

4. A study will be conducted under the
direction of the Chairman of the Council on
Environmental Quality to recommend:

Further research needs;

Legislative changes, if necessary;

A comprehensive approach to the problem
of ocean dumping, including an evaluation
of all the proposed and other alternatives,

Mr. GRIFFIN. Mr. President, the
largest concentration of fresh water in
the world are the five lakes known as the
Great Lakes. They are a vitally-impor-
tant resource to the economy and well-
being of mid-America, as well as provid-
ing a fourth seacoast for the Nation.
Even the great State of Michigan draws
its name from the Indian words Michi-
gamma, meaning “large lake.”

Unfortunately, however, for too many
years there has been little thought given
to preserving these natural reservoirs of
sparkling blue water. Man’s pollution has
vitually destroyed Lake Erie, has caused
considerable change in the quality of
the water and ecology in lower Lake
Michigan and is threatening to do seri-
ous harm to the other lakes: Huron, On-
tario, and Superior.

As a Senator from a State which has
more than 38,000 square miles of Great
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Lakes’ water in its domain, I am par-
ticularly cognizant of the abuses which
have been heaped on our lakes—or should
I say poured into.

Although several other States border
on at least one of the lakes, the people
of Michigan tend to regard the Great
Lakes as their own and are deeply
troubled by the damage being done to
them.

For that reason, Mr. President, I
strongly support the legislation which
President Nixon will soon propose to
eliminate the dumping of polluted mate-
rial dredged from navigation channels
and harbor areas into open areas of the
lakes. This has long been a source of ir-
ritation to those of us who have sought
to preserve the beauty of the Great Lakes
and to maintain the precious supply of
fresh water.

Although the President’s message also
speaks of the problems of dumping pol-
luted material in the ocean and promises
legislation in the near future to deal with
it, his message today is limited to the
Great Lakes.

According to a study done by the De-
partment of the Army, the Corps of En-
gineers each year dredges 10.8 million
cubic yards of material from channels
and harbors and dumps into open areas
of the lakes. In addition, private com-
panies and other non-Federal sources
dredge and dump some 2 million cubic
vards annually.

A large portion of this nearly 13 mil-
lion cubic yards of dredge contains un-
treated wastes pumped into rivers and
harbors by industrial and municipal
users.

The administration’s plan for dispos-
ing of the contaminated dredge material
behind diked containment areas is a good
interim solution for the present lack of
waste treatment facilities. The President
recognizes the immediate need for estab-
lishing dumping areas adjacent to, but
completely separate from, the Great
Lakes, not only to remove existing pol-
lutants but to provide a temporary so-
lution to the dumping of additional
untreated wastes into the water while
treatment facilities are being con-
structed.

In the President’s message to Congress
on the Environment earlier this year, he
proposed a $10-billion plan to build the
necessary municipal waste treatment
plants to remove pollutants before waste
materials are deposited in the Nation’s
rivers and harbors, including those ad-
joining the Great Lakes.

Passage of this proposal and the en-
actment of the legislation the President
will send to Congress shortly to eliminate
dumping of dredged materials will con-
tribute materially to the restoration of
these great bodies of water.

I applaud the President for moving so
forthrightly in this particular area, as
he has indicated by his message today.
I look forward to helping to obtain
prompt action on this important legisla-
tion. I ask unanimous consent that a
copy of the President’s message and a
fact sheet on the proposed legislation be
included at the end of my remarks.

CONGRESSIONAL RECORD —SENATE

ORDER OF THE PRESIDENT PRO
TEMPORE IMPLEMENTING THE
PROVISIONS OF THE FEDERAL
EMPLOYEES SALARY ACT OF 1970

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that an
order of the President pro tempore im-
plementing the provisions of the Federal
Employees Salary Act of 1970 be printed
in the REcoRD.

There being no objection, the order
was ordered to be printed in the Recorp,
as follows:

ORDER
U.S. SENATE,
OFFICE OF THE PRESIDENT PRO TEMPORE,

By virtue of the authority vested in me by
section 3(a) of the FPederal Employees Salary
Act of 1970, it is hereby—

Ordered, That (a) except as otherwise pro-
vided in this Order and subject to section &
of such Act, (1) effective January 1, 1970,
the annual rate of gross compensation of
each officer or employee whose compensation
is disbursed by the Secretary of the Senate
shall be increased by 6 percent, and (2) as
80 increased, shall be adjusted, effective the
first day of the first month commencing after
the date of this Order, to the nearest multiple
of $232. As used in this section, the term
“officer” does not include a Senator.

(b) Except as otherwise provided in this
Order, in any case in which the rate of com-
pensation of any officer, employee, or posi-
tion, or class of officers, employees, or posi-
tions, the compensation for which 1is dis-
bursed by the Secretary of the Senate, or any
minimum or maximum rate with respect to
such officer, employee, position, or class is
referred to in or provided by statute, Sen-
ate resolution, or Order of the President pro
tempore of June 16, 1969, such statutory
provision, resolution, or Order shall be
deemed to refer to the rate which an officer
or employee subject to the provisions of sub-
section (a) receiving such rate immediately
prior to the effective date of the increase
provided by such subsection would be en-
titled (without regard to such statutory pro-
vision, resolution, or Order) to receive on and
after such date.

(e) The annual rate of gross compensation
of each employee In the office of a Senator
shall be adjusted, effective on the first day
of the first month commencing after the date
of this Order, to the lowest multiple of 8232
which is not lower than the rate such em-
ployee was receiving immediately prior there-
to, except that the foregoing provisions of
this subsection shall not apply in the case of
any employee 1f, within 15 days after the
date on which this Order is signed, the Sena-
tor by whom such employee is employed
notifies the disbursing office of the Senate
in writing that he does not wish such pro-
visions to apply to such employee. No em-
ployee whose rate of compensation is adjusted
under this subsection shall receive an in-
crease under subsection (a) for any period
prior to the eflective date of such adjust-
ment during which such employee was em-
ployed in the office of the Senator by whom
he is employed on the first day of the first
month commencing after the date of this
Order. No increase shall be paid to any per-
son under subsection (a) for any period prior
to the first day of the first month commenc-
ing after the date of this Order during which
such person was employed in the office of a
Senator (other than the Senator by whom he
is employed on such day) unless, within 15
days after the date on which this Order is
signed, such Senator notifies the disbursing
office of the Senate in writing that he wishes
such employee to receive such additional
compensation for such period. In any case
in which, at the expiration of the time within
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which a Senator may give notice under this
subsection, such Senator is deceased, such
notice shall be deemed to have been given_
An increase under this subsection in the
compensation of an employee in the office of
& Senator for any period prior to the first day
of the first month commencing after the date
of this Order shall be made without regard
to the clerk hire allowance of such Senator.

(d) The limitation on gross rate per hour
per person provided by applicable law on the
date of this Order, with respect to the folding
of speeches and pamphlets for the Senate is
hereby increased, effective on such date, by
6 percent. The amount of such increase shall
be computed to the nearest cent, counting
one-half cent and over as a whole cent.

(e) The provisions of subsection (a) shall
not apply to employees whose compensation
is subject to the limitation of subsection
(d); or to employees referred to in the last
proviso in the second paragraph under the
heading “SENATE" in the Second Deficlency
Appropriation Act, 1948. No officer or em-
ployee whose compensation is disbursed by
the Secretary of the Senate shall have his
compensation increased, as a result of this
Order, to a rate in excess of the rate of the
basic pay for level V of the Executive Sched-
ule under section 5316 of title 5, United
States Code.

Sec. 2, The table contained in section 105
(d) (1) of the Legislative Branch Appropria-
tion Act, 1968, as amended, shall be deemed,
on and after the first day of the first month
commencing after the date of this Order, to
read as follows:

““$279,006 if the population of his State is
less than 3,000,000;

“$295,336 if such population is 3,000,000
but less than 4,000,000;

“$309,2566 if such population is 4,000,000
but less than 5,000,000:

“$322,016 if such population is 5,000,000
but less than 7,000,000;

““$335,936 if such population is 7,000,000
but less than 9,000,000;

“$352,176 if such population is 9,000,000
but less than 10,000,000;

“$368,416 If such population is
but less than 11,000,000;

“$384,656 if such population is
but less than 12,000,000;

“‘$400,896 if such population is
but less than 13,000,000;

“$417,186 if such population is
but less than 15,000,000;

“‘$4383,376 if such population is
but less than 17,000,000;

“$450,776 if such population is 17,000,000 or
more.”.

Sec. 3. (&) The figure “$219" appearing in
section 105(a)) (1) of the Legislative Branch
Appropriation Act, 1968, as amended (as in-
creased by the Orders of the President pro-
tempore of June 12, 1968, and June 16, 1969),
shall be deemed, on and after the first day
of the first month commencing after the
date of this Order, to refer to the figure
232",

(b) The figures “$1,095”, “87.446", “$12,-
921", $13,140", “$17,301", “$17,520", “§19,-
053", “$19,272", “$23,652", “$23,689", “$30,-
003", and *"'$31,317”, appearing in section 105
of such Act (as increased by such Orders)
shall be deemed, on and after the first day of
the first month comencing after the date of
this Order, to refer to the figures “$1,160",
“§7,888", “$13,688", “$13,920", *518,328”, '$18,~
560", “$20,184", “$20,416", “$25,056", "“$30,-
382", “'$31,784", and “$33,176", respectively.

(e) the figure “$657", appearing in the first
sentence of section 106(b) of the Legislative
Branch Appropriation Act, 1963, as amended
as Increased by such Orders), shall be
deemed, on and after the first day of the first
month commencing after the date of this
order, to refer to the figure “$696".

10,000,000
11,000,000
12,000,000
13,000,000

15,000,000
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(d) The figure "$7,287" contained in sec-
tion 5533(c) (1) (A) of title 5, United States
Code (as increased by such Orders insofar as
such section relates to individuals whose pay
is disbursed by the Secretary of the Senate),
shall be deemed, on and after the first day
of the first month commencing after the
date of this Order, insofar as such section
relates to such individuals, to refer to the
figure “87,724".

Ricaarp B. RUSSELL,
President pro tempore.
APRIL 15, 1970.

ADJOURNMENT TO 11 AM.
TOMORROW

Mr. KENNEDY. Mr. President, if there
be no further business to come before the
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Senate, I move, in accordance with the
previous order, the Senate stand in ad-
journment until 11 o’clock tomorrow
morning.

The motion was agreed to; and (af 4
o'clock and 25 minutes p.m.) the Senate
adjourned until tomorrow, Thursday,
April 16, 1970, at 11 o’clock a.m.

NOMINATIONS

Executive nominations received by the
Senate April 15, 1970:
SUuPREME COURT OF THE UNITED STATES
Harry A. Blackmun, of Minnesota, to be
an Associate Justice of the Supreme Court
of the United States vice Abe Fortas, re-
signed.
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JOINT CHIEFS OF STAFF

Adm. Thomas H. Moorer, U.S. Navy, for
appointment as Chairman of the Joint Chiefs
of Staffl for a term of 2 years, pursuant to
title 10, United States Code, section 142,

Having designated Adm. Thomas H. Moor-
er, U.S. Navy, for duties of great importance
and responsibility commensurate with the
grade of admiral within the contemplation
of title 10, United States Code, section 5231,
I nominate him for appointment to the grade
of admiral while so serving.

U.S. Navy

Vice Adm. Elmo R. Zumwalt, Jr,, U.S. Navy,
for appointment as Chief of Naval Opera-
tions in the Department of the Navy, with
the rank of admiral while so serving, pursu-
ant to title 10, United States Code, section
5081.

HOUSE OF REPRESENTATIVES— Wednesday, April 15, 1970

The House met at 12 o’clock noon.

The Reverend Raymond E. Neff,
Methodist minister, North Platte, Nebr.,
offered the following prayer:

I will lift up my eyes unto the hills.
From whence does my help come? My
help comes from the Lord, who made
heaven and earth —Psalms 121: 1-2.

Almighty God, we ask that divine guid-
ance be given the Members of this leg-
islative body as they carry the responsi-
bilities of their high office.

In times like these we would remember
the words of the Psalmist: “My help
comes from the Lord, who made heaven
and earth.” We do indeed pray for Thy
help in these difficult days.

We thank Thee for the freedoms we
possess today, made possible by the strug-
gle of our forefathers. Help us to guard
our heritage well that we may pass it on
to others.

Bless our land with Thy favor and,
O God, speed the day when the nations
of this world will settle their differences
around a council table rather than on a
field of battle.

In closing, we would remember our
brave astronauts in outer space. Just
now as we are thinking of them and
praying for them, may Thy peace rest
upon them. Grant them a safe return
to earth.

This we ask in the name of the Prince
of Peace. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Leonard, one of
his secretaries, who also informed the
House that on the following dates the
President approved and signed bills of
the House of the following titles:

On April 10, 1970:

HRE. 13448. An act to authorize the ex-
change, upon terms fully protecting the pub-
lic interest, of the lands and buildings now
constituting the U.S. Public Health Service
Hospltal at New Orleans, La., for lands upon

which a new U.S. Public Health Service Hos-
pital at New Orleans, La., may be located.

H.R. 14289. An act to permit El Paso and
Hudspeth Counties, Tex., to be placed in the
mountain standard time zone.

On April 13, 1970:

H.R. 514. An act to extend programs of as-
sistance for elementary and secondary edu-
cation, and for other purposes,

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed a hill of the fol-
lowing title, in which the concurrence of
the House is requested:

5. 2846. An act to assist the States in devel-
oping & plan for the provision of comprehen-
sive services to persons affected by mental
retardation and other developmental disabil-
ities originating in childhood, to assist the
States in the provision of such services in ac-
cordance with such plan, to assist in the con-
struction of facilities to provide the services
needed to carry out such plan, and for other
purposes; and

8. 3637. An act to amend section 315 of the
Communications Act of 1934 with respect to
equal-time requirements for candidates for
public office, and for other purposes,

GUEST CHAPLAIN—REV. RAYMOND
E. NEFF

(Mr. MARTIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. MARTIN. Mr. Speaker, it is a dis-
tinct honor and privilege for me to have
Rev. Raymond E. Neff, retired Methodist
minister, who is a valued constituent of
mine from North Platte, Nebr., give the
opening prayer today.

Reverend Neff has faithfully served for
many years as a beloved minister to many
congregations, primarily in New Jersey.
With retirement, he returned to North
Platte, Nebr., the former home of Mrs.
Neff.

Reverend Neff is not only an outstand-
ing minister of the Gospel, but in addi-
tion he has always been an outstanding
citizen and community leader wherever
he has resided.

He is a close friend of Dr, Latch, and
they have worked closely together over
the years.

It is a real privilege for me to have
Reverend Neff with us today.

PEACE CORPS AD

(Mr. CONABLE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CONABLE. Mr. Speaker, an ad-
vertisement appeared in the Washington
Post this morning, sighed by 52 Peace
Corps volunteers serving in Jamaiea,
asking the President to withdraw all for-
eign troops from Vietnam. I do not want
to go into the merits of this position,
which are not spelled out in any detail
in the advertisement. My reaction to this
ad was one of concern lest the Peace
Corps volunteers serving this country
abroad are mistaking their role in rep-
resentation of this country. On checking
with Joseph Blatchford, Director of the
Peace Corps, however, I find that he was
aware of the pendency of this advertise-
ment, and that he had, in fact, encour-
aged this outlet in preference to sim-
ilar activities in the host country which
might create confusion and embarrass-
ment for our country abroad.

Viewed in this light, I wish to compli-
ment the Director of the Peace Corps, not
only on his sensitivity to the concerns of
highly motivated young people serving
our country in this volunteer capacity,
but also his sensitivity to the possible
problems which heedless enthusiasm
could cause in a host country. For those
in this body who might be critical of
this manifestation from Peace Corps
volunteers, I would like to add that if
Members of Congress can make such
strong public statements on American
Southeast Asian policy as have char-
acterized this body over the past 4 years,
there should be no reason why Peace
Corps members should not be able to
follow a similar course, so long as their
purpose is to instruct and affect Ameri-
can public opinion and not to create
confusion abroad about American policy.

THE IMMEDIATE DANGER OF
DEFOLIATION PROGRAM

(Mr. McCARTHY asked and was given
permission to address the House for 1
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